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JOHN F. MAGNUSON 
Attorney at Law 
P.O. Box 2350 
1250 Northwood Center Court, Suite A 
Coeur d'Alene, ID 83814 
Phone: (208) 667-0100 
ISB #04270 
Attorney for Plaintiff 
: .~ .. J 
J+v13 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
ABERDEEN IDAHO MINING 
COMPANY, 
Plaintiff, 
vs. 
THE STATE OF IDAHO, and its 
successors and assigns; JOHN DOES I-X, 
and their heirs, successors, and assigns; 
and UNKNOWN OWNERS AND 
UNKNOWN CLAIMANTS, and their 
heirs, successors, and assigns, or any 
other person claiming any title, right, 
interest, or equity in the following 
described property located in the County 
of Shoshone, State of Idaho, to wit: 
AFFIDAVIT OF DENNIS O'BRIEN IN OPPOSITION TO THE 
CASE NO. CV -00-35604 
AFFIDAVIT OF DENNIS O'BRIEN 
IN OPPOSITION TO THE STATE OF 
IDAHO'S MOTION TO DISMISS 
AMENDED COMPLAINT 
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Any and all right, title, and interest in and 
to the following claims which are situate 
in the north half, north half southwest 
quarter of Section 16, Township 48 North, 
Range 3 East, Boise Meridian, Shoshone 
County, Idaho and/or south half southwest 
quarter, southwest quarter southeast 
quarter of Section 9, Township 48 North, 
Range 3 East, Boise Meridian, Shoshone 
County, Idaho: IMC Claim No. 17737 
(Wilkie No. 21); IMC Claim No. 17744 
(Wilkie No.6); IMC Claim No. 17745 
(Wilkie No. 19); IMC Claim No. 17746 
(Wilkie No.9); IMC Claim No. 17747 
(Wilkie No. 10); IMC Claim No. 17748 
(Wilkie No. 20); IMC Claim No. 17749 
(Wilkie No. 19Frac); IMC Claim No. 
17750 (Wilkie No. 9Frac); IMC Claim 
No. 17751 (Wilkie No. 12); IMC Claim 
No. 17752 (Wilkie No. 12Frac); IMC 
Claim No. 17754 (Wilkie No.8); IMC 
Claim No. 17755 (Wilkie No. 15Frac); 
IMC Claim No. 17756 (Wilkie No. 14); 
IMC Claim No. 17757 (Wilkie No. 15); 
IMC Claim No. 17758 (Wilkie No. 16); 
and IMC Claim No. 17759 (Wilkie No. 
17). 
Defendants. 
STATE OF IDAHO ) 
) ss. 
COUNTY OF SHOSHONE ) 
DENNIS O'BRIEN, being first duly sworn upon oath, deposes and says: 
1. I am over the age of 18, have personal knowledge of the matters set forth herein, and 
am otherwise competent to testify thereto. 
2. I am corporate secretary for Aberdeen Idaho Mining Company (hereafter 
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"Aberdeen"). I am also a custodian of the Corporation's business records, files, and archives. 
ABERDEEN'S MAINTENANCE OF THE SUBJECT 
SIXTEEN (16) CLAIMS AND RECORDS ATTESTING TO THE SAME. 
3. The sixteen (16) specific unpatented claims identified in the caption to this 
proceeding are collectively referred to herein as "Aberdeen's claims". 
4. Attached hereto as Exhibit 1 is a true and correct copy of Aberdeen's Proof of Labor 
filed with respect to Aberdeen's claims with the Bureau of Land Management (hereafter "BLM") 
for the year ending August 31, 1979. The Proof of Labor attests to the fact that Aberdeen had 
expended at least $100 in work or improvements for each of Aberdeen's claims for the subject 
year. 
5. Attached hereto as Exhibit 2 is a true and correct copy of Aberdeen's Proof of Labor 
filed with respect to Aberdeen's claims with the Bureau of Land Management (hereafter "BLM") 
for the year ending August 31, 1980. The Proof of Labor attests to the fact that Aberdeen had 
expended at least $100 in work or improvements for each of Aberdeen's claims for the subject 
year. 
6. Attached hereto as Exhibit 3 is a true and correct copy of Aberdeen's Proof of Labor 
filed with respect to Aberdeen's claims with the Bureau of Land Management (hereafter "BLM") 
for the year ending August 31, 1981. The Proof of Labor attests to the fact that Aberdeen had 
expended at least $100 in work or improvements for each of Aberdeen's claims for the subject 
year. 
7. Attached hereto as Exhibit 4 is a true and correct copy of Aberdeen's Proof of Labor 
filed with respect to Aberdeen's claims with the Bureau of Land Management (hereafter "BLM") 
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for the year ending August 31, 1982. The Proof of Labor attests to the fact that Aberdeen had 
expended at least $100 in work or improvements for each of Aberdeen's claims for the subject 
year. 
8. Attached hereto as Exhibit 5 is a true and correct copy of Aberdeen's Proof of Labor 
filed with respect to Aberdeen's claims with the Bureau of Land Management (hereafter "BLM") 
for the year ending August 31, 1983. The Proof of Labor attests to the fact that Aberdeen had 
expended at least $100 in work or improvements for each of Aberdeen's claims for the subject 
year. 
9. Attached hereto as Exhibit 6 is a true and correct copy of Aberdeen's Proof of Labor 
filed with respect to Aberdeen's claims with the Bureau of Land Management (hereafter "BLM") 
for the year ending August 31, 1986. The Proof of Labor attests to the fact that Aberdeen had 
expended at least $100 in work or improvements for each of Aberdeen's claims for the subject 
year. 
10. In reviewing Aberdeen's records, I could not locate Aberdeen's Proofs of Labor for 
the years ending August 31, 1984 and August 31, 1985. Based upon my review of Aberdeen's 
records, and being familiar with the method and manner by which Aberdeen has filed its Proofs 
of Labor, I believe it more probable than not that Aberdeen in fact filed Proofs of Labor for the 
years ending August 31,1984 and August 31,1985, notwithstanding my present inability to locate 
copies of the same. 
11. Attached hereto as Exhibit 7 is a true and correct copy of Aberdeen's Proof of Labor 
filed with respect to Aberdeen's claims with the Bureau of Land Management (hereafter "BLM") 
for the year ending August 31, 1987. The Proof of Labor attests to the fact that Aberdeen had 
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expended at least $100 in work or improvements for each of Aberdeen's claims for the subject 
year. 
12. Attached hereto as Exhibit 8 is a true and correct copy of Aberdeen's Proof of Labor 
filed with respect to Aberdeen's claims with the Bureau of Land Management (hereafter "BLM") 
for the year ending August 31, 1988. The Proof of Labor attests to the fact that Aberdeen had 
expended at least $100 in work or improvements for each of Aberdeen's claims for the subject 
year. 
13. Attached hereto as Exhibit 9 is a true and correct copy of Aberdeen's Proof of Labor 
filed with respect to Aberdeen's claims with the Bureau of Land Management (hereafter "BLM") 
for the year ending August 31, 1989. The Proof of Labor attests to the fact that Aberdeen had 
expended at least $100 in work or improvements for each of Aberdeen's claims for the subject 
year. 
14. Attached hereto as Exhibit 10 is a true and correct copy of Aberdeen's Proof of 
Labor filed with respect to Aberdeen's claims with the Bureau of Land Management (hereafter 
"BLM") for the year ending August 31,1990. The Proof of Labor attests to the fact that Aberdeen 
had expended at least $100 in work or improvements for each of Aberdeen's claims for the subject 
year. 
15. Attached hereto as Exhibit 11 is a true and correct copy of Aberdeen's Proof of 
Labor filed with respect to Aberdeen's claims with the Bureau of Land Management (hereafter 
"BLM") for the year ending August 31,1991. The Proof of Labor attests to the fact that Aberdeen 
had expended at least $100 in work or improvements for each of Aberdeen's claims for the subject 
year. 
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16. Attached hereto as Exhibit 12 is a true and correct copy of Aberdeen's Proof of 
Labor filed with respect to Aberdeen's claims with the Bureau of Land Management (hereafter 
"BLM") for the year ending August 31, 1992. The Proof of Labor attests to the fact that Aberdeen 
had expended at least $100 in work or improvements for each of Aberdeen's claims for the subject 
year. 
17. Between 1979 and 1992, for the assessment years ending August 31 of each year, 
Aberdeen filed Proofs of Labor attesting to the fact that it expended at least $100 for each of its 
sixteen claims in maintaining or improving the same. These expenditures total $20,800 for the 
years 1979 through 1992. 
18. In 1992, the federal law pertaining to claim maintenance of unpatented claims was 
changed to require the actual payment of a $100 per year fee for each unpatented claim. Attached 
hereto as Exhibit 13 is a true and correct copy of Aberdeen's letter of transmittal of payment which 
included $1600 as a fee for Aberdeen's sixteen claims for the year ending September 1, 1993. 
19. Attached hereto as Exhibit 14 is a true and correct copy of Aberdeen's letter of 
18 transmittal of payment which included $1600 as a fee for Aberdeen's sixteen claims for the year 
19 beginning September 1, 1995. 
20 
21 
22 
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27 
28 
20. Attached hereto as Exhibit 15 is a true and correct copy of Aberdeen's letter of 
transmittal of payment which included $1600 as a fee for Aberdeen's sixteen claims for the year 
beginning September 1, 1997. 
21. Attached hereto as Exhibit 16 is a true and correct copy of Aberdeen's letter of 
transmittal of payment which included $1600 as a fee for Aberdeen's sixteen claims for the year 
beginning September 1, 1998. 
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22. Attached hereto as Exhibit 17 is a true and correct copy of Aberdeen's letter of 
transmittal of payment which included $1600 as a fee for Aberdeen's sixteen claims for the year 
beginning September 1, 1999. 
23. On April 7, 2000, BLM returned Aberdeen's $1600 payment for the sixteen 
Aberdeen claims which had been transmitted under cover of Aberdeen's August 27, 1999 letter 
(Ex. 17). A true and correct copy ofBLM's letter of April 7,2000 is attached hereto as Exhibit 18. 
24. As of April 2000, Aberdeen's appeal before the Interior Board of Land Appeals 
(IBLA Docket No. 2000-22) remained pending and unresolved. Aberdeen did not petition the 
Interior Board of Land Appeals for a stay of its decision pending appeal. However, as BLM 
advised Aberdeen in BLM's letter of April 7, 2000: 
If [the Interior Board of Land Appeals] reverses and remands an appealed decision 
which was not stayed during the appeal, [BLM] cannot hold the Claimant 
responsible for not having maintained the claim during the pendency of the appeal. 
[BLM] must send a decision letter to the Claimant requiring the Claimant to pay the 
annual maintenance fee or, if qualified, file a small miner waiver with affidavits of 
labor for each August 31 deadline which passed during the pendency of the appeal. 
[BLM] can provide the Claimant 30 days in which to comply. A waiver may be 
filed by Claimant only if the assessment work was done in the years for which the 
waiver is filed; otherwise the maintenance fees must be paid. If the Claimant fails 
to comply with the decision letter, [BLM] may then send a decision letter voiding 
the claims because of the Claimant's failure to meet the claim maintenance 
requirements. 
See Ex. 18 (at page 5). 
25. The documents attached hereto as Exhibits 1 through 18 are true and correct copies 
of records customarily and ordinarily maintained by Aberdeen in the course and scope of its 
business. I am a custodian of those records. The copies which are attached hereto are accurate 
copies of referenced records as maintained by Aberdeen. 
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26. In summary, based upon my review of Aberdeen's records, I am able to conclude 
that Aberdeen has complied with all BLM requirements for the maintenance of the subject sixteen 
claims at all times material. This includes the span of the 20 years (from 1979 through 1999) 
immediately prior to entry of BLM's September 3, 1999 decision voiding Aberdeen's sixteen (16) 
claims. At $1,600 per year (in actual fees, or in work or costs expended to maintain the claims), 
Aberdeen has expended the equivalent of $32,000 over the past 20 years in maintaining the subject 
claims. All payments made and tendered to BLM have been accepted without limitation except 
for Aberdeen's payment for the year beginning September 1,1999. 
HISTORICAL RECORDS MAINTAINED BY ABERDEEN. 
27. Attached hereto as Exhibit 19 is a true and correct copy of an October 17, 1945 
letter from the United States Department of the Interior District Land Office in Coeur d'Alene to 
H. J. Hull, as attorney for Aberdeen. The letter confirms that the State of Idaho made no claim to 
any portion of the Section 16 in which Aberdeen's claims are located. 
28. Attached hereto as Exhibit 20 is a true and correct copy of a Bureau of Land 
Appeals Decision of November 27,1953, as maintained in Aberdeen's records. 
29. Attached hereto as Exhibit 21 is a true and correct copy of a June 11, 1954 Protest 
to BLM from the Idaho State Board of Land Commissioners with respect to Aberdeen's pending 
petition to patent an area consisting of 300 acres in Section 16, Township 48 North, Range 3 East 
Boise Meridian (which includes the sixteen (16) claims at issue in this proceeding). 
30. Attached hereto as Exhibit 22 is a response from H. J. Hull, attorney, on behalf of 
Aberdeen, to the State ofldaho's objection to Aberdeen's pending application to patent the subject 
claims. Mr. Hull reiterates the fact that Aberdeen had been informed by the State, on two prior 
AFFIDAVIT OF DENNIS O'BRIEN IN OPPOSITION TO THE 
STATE OF IDAHO'S MOTION TO DISMISS AMENDED COMPLAINT - PAGE 8 
400 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
occasions (September 17, 1945 and October 17, 1945) that the State ofldaho made no claim to the 
Section 16 which includes Aberdeen's claims. 
31. Attached hereto as Exhibit 23 is a true and correct copy of a letter to William C. 
Harrison, Attorney at Law, from Arthur Wilson of the State of Idaho. 
32. Attached hereto as Exhibit 24 is a letter from Arthur Wilson of the Idaho State Land 
Board to then-Attorney General Graydon W. Smith. 
33. Attached hereto as Exhibit 25 is a true and correct copy of a letter to Arthur Wilson 
of the Idaho State Land Board from Aberdeen Idaho Mining Company (dated November 7, 1956). 
Mr. Kingsbury advised the State Land Board of a pending settlement in pending legal proceedings 
in Shoshone County between Bunker Hill Mining Company and Aberdeen. 
34. Attached hereto as Exhibit 26 is a response to Mr. Kingsbury from Arthur Wilson 
of the Idaho State Land Board (dated November 13,1956). 
35. Attached hereto as Exhibit 27 is a true and correct copy of a June 27, 1998 letter 
from H. J. Hull, attorney for Aberdeen, to Edward Aschenbrenner, then an Assistant Attorney 
General for the State of Idaho. 
36. Attached hereto as Exhibit 28 is an October 10, 1958 letter to the Idaho State Board 
of Land Commissioners from O. T. Hansen, Idaho State Mines Inspector. Mr. Hansen observed: 
Aberdeen-Idaho according to their information wrote the State Land Department 
in the mid-40s asking if the State exerted claim entitled to this Section [16]. The 
reply was negative so they proceeded to do the necessary location and assessment 
work to carry the ground to patent. It has only been in recent years that the State 
Land Department knew or exercised any claim of title to this Section. 
Mr. Hansen concluded that the State should withdraw any objection to any pending patent made 
for the subject claims by Aberdeen with the United States Department of the Interior. 
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37. Attached hereto as Exhibit 29 is a true and correct copy of a document maintained 
in Aberdeen's records and entitled "Petition." The document is undated, but given its context in 
reference to other matters on file with Aberdeen, I am able to conclude, on a more probable than 
not basis, that the document is in fact more than thirty (30) years old. The document appears to set 
forth Aberdeen's understanding of a settlement reached with Bunker Hill in pending legal action 
in Shoshone County involving the same claims at issue in this proceeding. 
38. Attached hereto as Exhibit 30 is a true and correct copy of a document captioned 
"Revocation of Protest," dated January 7, 1959, in which the Idaho State Board of Land 
Commissioners revoked their protest to Aberdeen's application to patent the sixteen (16) claims 
at issue in this proceeding. Attached to Exhibit 30 are various enclosures referenced therein. For 
reasons unknown to the undersigned as of this date, Aberdeen's patenting application, to which 
Exhibit 30 makes reference, was not subsequently completed. Inquiry into this issue is ongoing. 
DATED this !"2..-day of June, 2000. 
DENNIS O'BRIEN 
SUBSCRIBED AND SWORN to before me this ',2"M day of June, 2000. 
No ry Public in an or the State of Idaho 
Residing at: 0\lliC d · ~ 
My commission expires: j[ {D2 
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CERTIFICATE OF SERVICE 
I certify that a true and correct copy of the foregoing document was served upon the 
"d 
following via overnight mail on this ;l), day of June, 2000: 
Christie Cunnington 
Deputy Attorney General 
Idaho State Department of Lands 
954 W. Jefferson 
P.O. Box 83720 
Boise, ID 83720-7000 
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S TA TE OF IDAHO ) ) 5,. I 
County of Shoshone) j 
I800f Of L4BOi MU 
281327 
PROOF OF LABOR 
~ /fC ,d 
/77;1-:- /7'" '-0 
Before me, the subscribed, personally appeared ___ S~hen Goss' I 
who, being first duly 5'.',orn, HIYS that at least $100.00 \'Iorlh of work or improvemellts~":~le--- --
perform.::d or mode upvn or fer the benefit of each of the following described mining claims: 
/7738 Florence Willkie No. 12 /77S1 
'''''7'1<> Wilkie No.1 WiJlkie No. 12 Fraction 177S7-
/7739 Wilkie No. I Fraction Vlillkie No. 14 177S(, 
,-17'1/ \'-lilkie No.2 Wi IIkie No. 15 /7757 
17:7ql. Wilkie No.3 Willkie No. 15 Fraction / '7 7' SS-
177<13 Wilkie No.4 Willkie No. 16 /77S-1I 
/77Q'/ Wilkie No.6 \'Iillkie No. 17 /77S9 
17753 Wilkie' No.7 \ .... illkie No. 18 ~ 7 7"'~ 
(775«' Wilkie No.8 WiJlkie No. 19 /77..,S-
177<;4 WillJ;ie No.9 Willkie No. 19 Flaction 17.,-":,, 
/77~-l> Willkie No.9 Fraction Willkie No. 20 ; 7..,..,,, 
177<,t7 WillUe No. 10 Willkie No.2' /77117 
177~" Willkie No. II ,').. 
(~ 
... 
Situ:ltcd in YREKA MINING DISTRICT, County of Shoshone, State of Idaho, jurin; Ihe 
y.::or ending August 31, 1979 i thaI such expenditure ... 105 mode by, for or 01 the c:xr..::n~c of 
ABERDEEN IDAHO MINING COMPANY, owner of said claims, for the purpc.e of holding such 
claims ond all slakes, monuments or trees marking boundaries of said claims are in proper pl,lee 
and position. 
Subscribe:f ,on:f sworn to before me this 
-
RECORDED 
at tbe request of 
Steve Coss 
in 
Proof of Labor 
Hining affidavit. 
Return to: 
Steve Co •• 
Bunker Hill Co. 
Box 29 
Kellogg, ID 83837 
l~.OO 
Fee f--=:...:..------
-
-" 
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---~'-~--b------ -,.~erty:Adlnln,s"alor 
J . 1..31 - day of August, A.D., .li..2i., 
...---
--
FILED 
/.. 
'A- I. 
() 
STATE OF IDAHO ) 
) 5S. 
County of Shoshone ) 
PROOf Of lABO. 
287999 
PROOF OF LABOR 
AFROAVns 
Before me, the subscribed, personally appeared Stephen Goss . 
who, being first duly sworn, says that at least. $100.00 worth of work or improvements were 
performed or mode upon or for the beriefit of each of the following described mining ~iaims:' 
Florence 
Wilkie No.1 
Wilkie No. 1 Fraction 
Wilkie No.2 
Wilkie No.3 
Wilkie No.4 
Wilkie No.6 
Wilkie No.7 
Wilkie No.8 
Willkie No.9 
Willkie No.9 Fraction 
Willkie No.1 0 
Willkie No. 11 
I-Me 17738 
17740. 
17739 
17741 
17742 
17743 
17744 
17753 
17754 
17746 
17750 
17747 
17736 
Willkie Nop 12 
Willkie No. 12 Fraction 
Willkie No. 14 
Willkie No. 15 
Willkie No. 15 Fraction 
Willkit> NO'. 16 
Willlde No. 17 
Willk;e No. 18 
Willkic N(t. 19 
Willkie No. 19 Fraction 
Willkio No. 20 
Willkie No. 21 
17751 
17752 
17756 
17757 . 
17755 
17758 
17759 
17760 
17745 
17749 
17748 
17737 
Situated in YREKA MINING DISTRICT, COlllity of She.shone r State of Idaho, during the 
yeor ending Augu$t 31, 1980 ; thot such expendituu; was. made by I for or at the expense of 
ABERDEEN IDAHO MINING COMPANY, owner of sClid claims, for ,lie purpose of holding sud, 
claims and all stakes, monuments or trees marking boundaries of said dainas are in proper place-
and position.' . 
Subsc 'bedond sworn to before me this J...2'4+.J Day of August, A.D., 19%0 • 
\§tUl'" . . 
',I'. c ' 
~~ .l~ 
~~:~to 
~,<I:? <" 
"c'· ~ 
<£ (:) 
t 
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PROOF OF LABOR , .. : '~ :'~. ',. 
STATE OF IDAHO ) 
) 55. 
County of Shoshone ) 
Before me, the subscribed, personally appeared Leo J" Schue II e r , 
who, being first duly sworn, says that at least $100.00 worth of work or improvements were 
performed or mode upon or for the benefit of each of the following described mining claims: 
./ Florence 
./Wilkie No. 1 
)wilkie No.1 Fraction 
J" Wilkie No.2 
,J" Wilkie No.3 
\./Wilkie No.4 
.... Wilkie· No.6 
"'Wilkie No.7 
'-"Wilkie No.8 
'/Willkie No~ 9 
,," WiJlkie No.9 Fraction 
...... WiJlkie No.1 0 
../Willkie No. 11 
I-MC 17738 
17740 
17739 
17741 
17742 
17743 
17744 
17753 
17754 
17746 
17750 
17747 
17736 
../ Willkie No. 12 
v'Wilikie No. 12 Fraction 
,.....Willkie No. 14 
...... Willkie No. 15 
v'Willkie No. 15 Fraction 
·WiUkie No. 16 
. Willkie No. 17 
vWilikie No. 18 
vWillkie No. 19 
vWilikie No. 19 Fraction 
AVillkie No. 20 
....... Willkie No. 21 
17751 
1775~ 
17756 
17757 
17755 
17758 . 
17759 
17760 
17745 
17749 
17748 
17737 
Situated in YREKA MINING DISTRICT, County of Shoshone, State of Idaho, during the 
year ending August 31, i that such expenditure was mode by, for or at the expense of 
" ABERDEEN IDAHO MINING COMPANY, owner of said claims, for the purpose of holding such 
claims and all stokes, monuments or trees marking boundaries of said claims are in proper place 
and position. 
c~ ~ ~ eJd~/:&:V: 
VProperty Administrator 
Subscribed and sworn to before me this 14th Day of August, A.D., ..!.2§.L 
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E. HIBIT 3 
300S PROOF or 'w " .. "f~ I,mu'II'rs 
' .1/1, lil/l, 
PROOF LABOR 
STATE OF IDAHO 
ss. 
county of Shoshone 
Before me, the subscribed, personally appeared R. M. 
MacPhee, Agent of ABERDEEN IDAHO MINING COMPANY, who, being 
first duly S\Olorn, says that at least $100.00 worth of work 
or improvements were performed or made upon or for the benefit 
of each of the following described mining claims: 
I MCt CLAIM NAME I MCI CLAIM NAME 
17738 Florence 17751 Willkie No. 12 
17740 Y7ilkie No. 1 17752 Willkie No. 12 
17739 Wilkie No. 1 Fraction .17756 Willkie No. 14 
17741 Nilkie No. 2 17757 l'lillkie No. 15 
17742 Wilkie No. 3 17755 Willkie No. 15 
17743 Wilkie No. 4 17758 Willkie No. 16 
. 17744 Wilkie No. 6 17759 Willkie No. 17 
17753 ~lilkie No. 7 17760 Wil1kie No. 18 
17754 lVilkie No. 8 17745 Willkie No. 19 
17746 Willkie No. 9 17749 ~1illkie No. 19 
17750 Willkie No. 9 Fraction 17748 Willkie No. 20 
17747 Willkie No. 10 17737 Willkie No. 21 
17736 l>'1illkie No. 1+ 
Situated in YREKA MINING DISTRICT, County of Shoshone, 
State of Idaho, during the year ending August 31, '1982; that 
such expenditure was made by, for or at the expense of ABERDEEN 
IDAHO ~1INING COMPANY, owner of said claims, for the purpose of 
holding such claims and all stakes, monuments, or trees marking 
boundaries of said claims are in prope~ place and position. 
ABERDEEN IDAHO ~1INING COMPANY 
Frac 
Fra( 
Frac 
Subscribed and sworn to before me this ~ day of August, 1982. 
Obr; Public 
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·::.J m;u.wlI~ 
STATE OF IDJI.HO .) RECEIVED 
1983 NOV -4 AI4 1: 4S • SSe county of Shoshone 
Before me, the subscriber, personaltt·ta~tbred R. M. 
HacPhee, Agent of JI.BERDEEN IDAHO MINING COMPAl~Y, who, being 
first duly sworn, sa~s that at least $100.00 worth of work 
or improvements were performed or made upon or for the benefit 
of each of the following described mining claims: 
I HC¥. CLAIM NJI.HE I MC¥. CLAIM NJI.JIrE 
17738 Florence 17751· Willkie No.' 12 
17740 l'1i1kie No. 1 17752 Willkie No. 12 
17739 Hilkie No. 1 Fraction 17758- Hillkie No. 14 
'I ?741 Hilkie No. 2 1775"7 Hillkie No. 15 
1·7742 Wilkie No. 3 17755 Willkie No. 15 
17743 Hilkie No. 4 17758 Willkie No. 16 
17744 tH1kie No. 6 17759' Willkie No. 17 
17753 t'7ilkie No. 7 17760' Nillkie No. 18 
17.7 54 Hilkie No. B 1774~ Hillkie No. 19 
17746 Hil1kie No. 9 17749' Willkie No. 19 
In SO Willkie No. 9 Fraction 17748 t'i'illkie No. 20 
177'47- Hillkie No. 10 17737 Willkie No. 21 
17.736" Hillkie No. 11 
Frect 
Fract 
Fract 
Situated in· YREKA MINING DISTRICT, County of Shoshone, 
State of Idaho, during the year ending August 31, 1983; that 
such expenditure was made by, for or at the exp'ense of l'.BERDEEN 
IDAHO l"lINING COHPANY, Ovlner of said claims, for the purpose cf 
holding such claims and all stakes, monuments, or trees marking 
boundaries of said claims are in proper place and position. 
ABERDEEN IDp.HO HINING COMPANY 
BY~---'~. 
R. M. MacPhee, Agent 
Subscribed and sworn to before me this ~ day of August, 1983; 
COpy AS RECEIPT 
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STATE OF IDAHO ) 
County of Shoshone ) 
ss. 
I'2iJOf Of [Arllll "'!Nt 
32~lfl:$1. 
PROOF OF LABOR 
Before me, the subscriber, personally appeared R. M. MacPhee, Agent 
of ABERDEEN IDAHO MINING COMPANY, who, being first duly sworn, says that at least 
ONE HUNDRED ($100.00) Dollars' worth of work or improvements were performed or 
made upon or for the benefit of each of the following described unpatented lode 
mining claims: 
I MC; CLAIM NAME I Mci CLAIM NAME 
/ 
17751v" 177 38 '" Florence v WiUkie No. 12 
17740 1""-- Wilkie No. 1 ,/ '17752/ WiUkie No. 12 Fraction 
177 39 ...-/ Wilkie No.1 Fraction../' 17756 v" WiUkie No. 14 
17741 .. ...- Wilkie No. 2 ./ 17757 ...--: WU1k1e No. 15 
17742 ./ Wilkie No. 3./ 17755../ WiUkie No. 15 Fraction 
17743 -- Wilkie No.4./" 17758 ./ WiUkie No. 16 
177 44 i../"' Wilkie No. 6./ 17759./ WiUkie No. 17 
17753,/ Wilkie No.7' 17760 ,/ WiUkie No. 18 
17754 v' Wilkie No. 8 _ 17745 .,..... WiUkie No. 19 
17746 ;/- Wil1kie No. 9 .--- 17749 V WiUkie No. 19 Fraction 
17750 ........... Willkie No. 9 Fraction / 17748 ,/ WiUkie No. 20 
17747 ......... WiUkie No. 10.- 17737 --- WiU.kie No. 21 
177 36./ Willkie No. U 
Situated in Yreka Mining District, County of Shoshone, State of 
Idaho, during the year ending August 31, 1986; that such expenditure was made by, 
for or a t the expense of ABERDEEN IDAHO MINING COMPANY, owner of said claims, for 
the purpose of holding such claims and all stakes, monuuents; or trees marking 
boundar~es of said claims are in proper place and position. 
1173{.. P /77h.() 
~-?-./7~ 
R. M. MacPhee, Agent 
Aberdeen Idaho Mining Company 
P.O. Box 469 
Wallace, Idaho 83873 
Subscribed and sworn to before me this ~ day of August, 1986. 
COpy '\S RECEIPT 
409 E HISIT. G 
'33057 
l'ROOr' Or' LAnOR 
SLAT!!. 01" W/1.1I0 ) 
ss. 
county of Shoshone 
. -.- ........ :-. 
. .... J 
ftlEfi EJvto ' 
1981 flOY 19 A:~ 9: 00 
,U-LN:-r0;50! 
lIefore me, the subscriber, personally appeared R. ~l. Nacl'hee, Agent 
of AHI::lWt::J:;N IIJAHO MINING COHI:'ANY, who, being first duly sworn, says that al It:!asL 
ONE HUNlJlU::D ($100.00) UoHars' worth of work or improvements were performed or 
made upon or for the benefit of each of the following described unpatented lode 
mining claims: 
I MCU ClAIM NAME I MeU ClAlli NAME 
17738 ~'lorellce I 17751 Willltte No., Le 
17740 \~ilkie No. ). 17752 Wi11kie No. 12 Fraction 
17739 Wilkie No. 1, Fractiov 17756 Willkie No. 1~ 
17741 Wilkie No. 2 17757 Willkie No. 15 
17742 Wilkie No. 3' 17755 ... "'}lillkie No; 15 Fraction 
17743 Wilkie No. 4 1775b Willk1\ No, 16 
17744 Wilkie NO ... ~ 17759 Willk~e N,. 17 
17753 IHlkie No •. ,:. 17760 WillkieNo. 18 
17754 Wilkie No. 8 17745 'Willkie No. 19 
17746 
·iillkie,IiO. ~' 17749 Wfl1kie No. 19 Fraction 
17750 illkle Ho. 9 ~'raction 177 41S -\W llkie No. 20 
17747 illkie No. 10 11737 Willkie No. 2L .. 
17736 Willkie No. 11 ~ 
Situated in Yreka Mining District, County of Shoshone, State of 
Idaho, during the year ending August 31, 19b7; that such expenditure was made by, 
for or at the expense of ABERDEJ::N IDAHO HlNING COUPANY, owner of said claims, for 
the purpose of holding such claims and all stakes, monuments, or trees marking 
boundaries of said claims are in proper place and position • 
. ~-7-,/Z~J~ 
R. M. MacPhee, Agent 
Aberdeen Idaho Mining Company 
P.O. Box 469 
Wallace, Idaho 831S73 
Subscribed and sworn to before me this d~ day of August, 1987. 
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~-~Uq>~ 
iirYUbiic i'n and for the 
S~ate of Idaho, residing at 
o'~.tt-t-OI d' Idaho. 
COpy AS RECEIPT 
EXHIBIT r:r 
r, 
\ l( 
J:J427f7 .. -........ 
PROOF OF LA. 
STA TJ:: OF IDA,!O 
.: ss. 
County of Shoshone ) 
RECEJIIED 
IS08 ocr 31 AM 9: 00 
BU .. /- IDSO 
Before me, the subscriber, personally appeared K. M. MacPhee, Agent 
of ABERDEEN IDAHO ~IINING COMPANY, who, being first duly sworn, says that at least 
ONE HUNDRED ($100.00) Dollars' worth of work or improvements were performed or 
made upon or for the benefit of each of the following described unpatented lode 
mining claims: 
I MCII ClAIM NAME I KC' CLAIM NAME 
17738 Florence/ 17751 Willkie No. 12 
17740 Wilkie No •• 1 17752 Willkie No. ll- Fral:t ion 
17739 Wilkie No. 1 Fraction 17756 Willkie No. 14 
17741 Wilkie No. 2 ;j . 17757 Willkie No. 15' 
17742 Wilkie No. 3'" 17755 Willkie No. l~Fractiori 
17743 Wilkie No. 4,.. 17758 Willkie No. 16 ... 
17744 Wilkie No. 6'" 17759 Willkie No. 17 • 
17753 Wilkie No • ..7 . 17760 Willkie No. ·18 .. 
17754 Wilkie No. 8' 17745 Willkie No. !j/~ 
17746 Willkie No. 9· 17749 Willkie No. 19 Fraction 
17750 Winkie No. ? .. Fraction 17748 Willkie No • ..20 .... · 
17747 IUnkie No. 1-0 . 17737 Willkie t'fQ-.iII,u.. 
17736 Winkie No. ~li' 
Situated in Yreka Mining District, County of Shoshone, State of 
Idaho, during the year ending Augu~~ 31, 1988; ~pat such expenditure was made by, 
for or at the expense of ABERDEJ::N IDAHO MINING COHPANY, owner of said claims, for 
the purpose of holding such claims and all stakes, monuments, or trees marking 
boundaries of said claims are in proper place and position. 
.·····1 
R. 14; MacPhee, Agent 
Aberdeen Idaho Mining 
P.O. Box 469 
Wallace, Idaho 83873 
Company 
. \.:. / .. 
. \' : . 
,. Strhsc ribed and aworn 
: .,'. :. I ; 
to before me this e43A.J(day of August, 1988 • 
,<.... . / .J l 
.'. ': .: 
~·I· . 
, ' . 
. 
~ j - . ~'"" ~6.1~ ta~Pub~n and for the 
State of Idaho, residing at 
~t't-h<tI(UE... , Idaho. 
COpy AS REeEI PT 
411 E I~~BIT 8 
OF IDAHO 
ss. 
County of Shoshone ) 
PROOF r ~ 11t~i~ID 
All DEC· 11989 
PM ?,S,9.W.U,U,1.2,3,4,S,G 
Before me, the subscriber, personally appeared ...... M. MacPhee, Agent 
of ABERDEEN WallO MINING COHPAl'4Y, who, being first duly sworn, says that at least 
ONE hUNDkED ($100.00) Dollars' worth of work or improvements were performed or 
made upon or for the benefit of each of the following described unpatented lode 
mining claims: 
I MCII CLAnl NAME !.!!.£!. CLAIM NAM!:; 
~8' Florence .J..7ZS1 Wll1kie No. 12 
"11740 Wilkie No. 1 17752 W1l1kie No. 12 Fraction 
17739 Wilkie No., 1 l"raction 17756 Wi II kie No. 14 
::17741 Wilkie !'lo. 2 - 17757 Willkie No. 15 
17142 Wi1ki~. l~o. 3 . 17755 Willkie No. 15 Fraction 
17143 Wilkie No. '4 17758 Willkie No. 16 
177-44 'titkie No.6 17759 Willkie No. H 
17753 ilkle No. 7 17760 Willkie No. 18 
17754 Wilkie No.8 17745 Wil1kie No. 19 
17746 Willkie No. 9 17749 Willkie No. 19 Fraction 
17750 Willkie No. 9 F'raction 17748 Wil1kie No. 20 
Hl!tl. Willkle No. 10 17737 Willkle No. 2l 
736 .Willkie No. 11 
Situated in Yreka Mining District, County of Shoshone, State of 
Idaho, during the year ending August 31, 1989; that such expenditure was made by, 
for or at the expense of ABERD~N IDAHO MINING COMPANY, owner of said claims, for 
the purpose of holding such claims and all stakes, monuments, or trees marking 
boundaries of said claims are in proper place and position. 
RECEIVED 
IlUHlAHO STAlE c:tY-
="--:.:13/11 ... _ 
DEC 0 1 198~J i '/ 
•• l:l/~()(t ~ I;J..S AA.o.U5~ 4'" t~CA.SH OM.O Y TWE __ _ 
Subscribed and sworn to before me this / l' 
,--, /",' ./.~ 
/ ~ -_ .• , ---.- '-'-.-"'~~(.'4;'1 
R. M. MacPhee, Agent 
Aberdeen Idaho Mining Company 
1'.0. Box 469 
83873 
.-
a for the 
residing at 
.....:;...:.;::;.,;;.~:..lo.lO"':"" ___ ,' Idaho. 
t -/9-91 
COpy AS RECE'PT 
~BIT q 
412 
- ... ..&uVI4,. If 
S (f ~: : ;PROOF 
OF IDAHO ) Crlr'lV r ~ r.- 17/'"'171 "')T \.l i. IV 01..,-_1. 
ss. 
County of Shoshone ) ~ 0 • 
, 0 
Before me, the subscriber, personally appeared R. M. MacPhee, Agent 
of ABERDEEN IDAHO MINING COMPANY~ who, being first duly sworn, says that at least 
ONE HUNDRED ($100.00) Dollars' worth of work or improvements were performed or 
made upon or for the benefit of each of the following described unpatented lode 
mining claims: 
U!£! CLAIM NAME l.!!£! CLAIM NAME 
17138 P10rence 17751 Willkie No. 12 
17740 Wilkie No. 1 17752 Willkie No. 12 Fraction 
17739 Wilkie No. 1 Fraction 17756 Willkle No. 14 
17741 Wilkie No. 2 177S7 Willkie No. IS 
17742 Wilkie No. 3 17755 Willkie No. 15 Fraction 
17743 Wilkie No. 4 17158 Willide No. 16 
17144 Wilkie No. 6 17759 W1l1kie No. 17 
17753 Wilkie No. 7 17760 Willkle No. 18 
17754 Wilkie No. 8 17745 Willkie No. 19 
17746 Willkie No. 9 17749 Willkie No. 19 Fraction 
17750 Wi11kie No. 9 Fraction 17748 Willkie No. 20 
17747 Willkie No. 10 177~7 Willkie No. 2l 
17136 Willkie No.-ll 
,-
Situated in Yreka Mining District, County of Shoshone, State of 
Idaho. during the year ending August 31, 1990; that such expenditure was made by, 
for or at the expense of ABERDEEN IDAHO MINING COMPANY, owner of said claims, for 
the purpose of holding such claims and all stakes, monuments, or trees marking 0 
undaries of said claims are in proper place and position. 
, 
-'f 
Subscribed and sworn to before me this 
,t'CEIV£O 
8tMoIO~HO STIHE 0R'1CE 
REFFILE~/~24.2:"'!";!'£~-r-_ 
PAO" _ --1-- OF :.t.= 
413 
L;;,o7-//Z-4 ~ 
, R. M. MacPhee, Agent 
Aberdeen Idaho Mining Company 
P.O. Box 469 
Wallace, Idaho 83873 
-"-
\ " 
" 
" 
~ 
t',.1 
: ...• 
• 
, 
C) 
W to 
, I 
unty of Shoshone 
j 
) 
:58. 
) 
~ ( Before me. the subscriber, personally appeared R. M. MacPhee, Agent 
~~ of ABERDEEN IDAHO MINING COMPANY. who, being first duly sworn, says 
. that at least ONE HUNDRED ($100.00) dollars worth of work or 2 improvements were performed or made upon or for the benefit of each of 
(; the following desrribed unpatented lode mining claims: 
! 1 ,f' 
.!...!!f! CLAIM NAME ~ CLAIM NAME 
-11744- Wilkie No. 6-< 17757 Winkie NQ. ISV 
17754 Winkie No. 8:( 17755 Winkie No. 15 Fraction 
17746 Winkie No. 9 .l( 17758 Winkie No. 16 X 
17750 Willkie No. 9 FractionX' 17759 W1l1kie No. 17 X 
17747 W1l1kie No. 10 X 17760 Willkie No. 18 V 
17736 Wlllkie No. 116( 17745 Willkie No. 19 X' 
J 
17751 Winkie No. 12~ 17749 ' Winkie No. 19 Fraction ~ 
17752 Willkie No. 12 Fraction .(17748. Willkie No. 20~ 
17756- Willkie No. 14Y l.JJ-l7..l W1l1kie No. Zl X 
Situated in Yreka Mining District, County of Shoshone, State 
of Idaho. during the year ending August 3!. 1991; that such expenditure 
was made by. for, or at the expense of ABERDEEN IDAHO MINING COMPANY. 
owner of said claims and all stakes. monuments. or trees marking 
boundaries of said claims are in proper place and position. 
Subscribed and sworn to before me 
; ) 
.. 
• ( I .: 
" ... 
',', ".' \.' ," 
( \" ,"" 
... ~tI' "., ,."., 
eECORDED 
Jf the r~;~sst or 
H. F. Magnuson Co. 
i ~~. 
Proof of Labor 
~1ining Affidavits 
,;;cr;--, -, -. - ,.-
, , H-: F."Magnuson Co. 
BoX 469 
Wallace. ID 83873 
-
"",. ~_--!1:.!:2.!..:::.50~ ___ _ 
/r--v7-~/"~ 
R. M.,MacPhee, Agent 
Aberdeen Idaho Mining Comp~ny 
P.O. Box 469 
Wallace. Idaho 83873 
My commission expires: t. -19 ~9:1 
349291 
FILED 
'9 \ oel \ 0 rl1 l ", 
MAR\;'t. VlIHGflELO 
rx!~Ha~1= cn RECOIlO ER 1f"~~~FP"TV 
; ;',.-' "I,' 
L . ~ i 
_ ••••••. _ -• ......--.--__ OA!"'_ ."'_---- - ........... - __ .. ___ .. _ ... _ .. o:t __ .. ,,_~ - •• _. 
ABERDEEN IDAHO MINING COMPANY 
\\{~~~.~D~~~® seon IUILDINO WALLACL IDAHO 
L"u OCT 2 6 1992 P\i 
~810tilsi\art.l~a4I5&8 
-! 
Idaho State Office 
Bureau of Land Management 
3380 Americana Terrace 
Boise, ID 83706 
Gentlemen: 
Enclosed is Aberdeen-Idaho Mining Company check 
in the amount of $90.00 which represents the filing fee 
for the unpatented mining claims held by Aberdeen-Idaho 
M~ning Company. 
A copy of the recorded Proof of Labor is also 
enclosed. Would you please have this filed. 
Also, Please acknowledge receipt of the check 
and Proof of labor. 
Received 
415 
Sincerely, 
ABERDEEN-IDAHO MINING CO. 
BY--",,-'L2~~"!""'~-=-=--~""f'-'"--='~;"':-~ 
Dennis O'Brien 
Date: ad £Z IffA' 
Idaho 
'HaLl!. u¥ LDAHO ) fflUuf 3~ :S8. 
County of Shoshone ) 
Before me, the subscriber, personally appeared R. M. 
of ABERDEEN IDAHO MINING COMPANY, who, being first duly sworn, 
that at least ONE HUNDRED ($100.00) dollars worth of work or 
improvements were performed or made upon or for the benefit of 
the following desctibed unpatented lode mining claims: 
MacPhee, Agent 
says 
each of 
I MCII l Cra\IM NAME -.!.1!£! CLAIM NAME 
Willkie No. 15 ~ 
Ie 
11744 
17754 
17746 . 
17750 
17747 
17736 
17751 ' 
17752 
17756 
Willkie No.6\- 17757 
Willkie No. 8~ 17755 
Willkie No. 9t- 17758 
Willkie No. 9 Fraction ~ 1.7759 
Willkie No. 15 Fraction \ 
Willkie No. 1~ 
Willkie No. 17~ 
Willkie No. 1~ 17760 Willkie No. 18~ 
Willkie No. ll~ 17745 Willkie No. 19~ 
Willkie No. 12 k 17749 ' 
Willkie No. 12 Fraction t 17748 
Willkie No. 14-1' 17137 
Willkie No. 19 Fraction ~ 
Willkie No. 20, 
Willkie No. 21 >r 
Situated in Yreka Mining District, County of Shoshone, State 
of Idaho, during the year ending August 31. 1992; thAt such expenditure 
was made by, for, or at the expense of ABERDEEN IDAHO MINING COMPANY, 
owner of said claims and all stakes, monuments, or trees marking 
boundaries O,f sai~~~laims a,~~:.' in proper place and position. 
, l' i .. ;...- J ~\~ ~ ~ , 
" t :),,:;) til .\0;,0 /'!---?------ /~~c...o...( 
i~ ':> e\.. I) 6 \991. VIa R. M. MacPhee, Agent 
, ,,~, OC\ '"' \..C'ht~ Aberdeen Idaho Mining Company .~ ,~,I." 
\,Io'l ,.,~'.\(l,~~l'·. P.O. Box 469 
'llt),\l\~ Wallace, Idaho 83873 
Subscribed and ~worn to before me this dC~;.f day of ~~~j- ,1992 
ru;;~Oil.Dl;JIj 
it tha requas~ ut 
H.F. MAGNUSON & CO. 
----~--~-----~ in 
PROOF OF LABOR 
MINING, ~!FIDA Y!:!_. 
leturn '1;';': 
--!!.:!. MAGNUSON & po:... 
P.O. BOX 469 
-
WALLACE, ID 83873 •• 
5'&e $'--1 ... 2 .... 5UjOl.--____ _ 
416 
COpy AS RECEIPT 
Not Public in and e 
St l~ of Idaho, resid ng at 
roy~-'- ,Idaho. 
My cOlDll1ission expires: ? -/ 9 ~ '1 ~ 
353848 
FILED 
'9l S£P" Pt1 4 44 
MI.r. ~I;\ WINGfiELD 
~;;~;: cn ilEC:))lOER 1!i.~"'IT' 
~ ~t ,-, -elM 't', ' , 
"'J:;' ~ :' 1993 ,. 
ILeERDEEH IDAHO MININI COMPANY 
scon IUILDIHO 
tV ,\LLACI,IDAHO 
f!I ! ; 
" "\ n...~, !,,~!.~, • '~' :~,,' ,j1;,:,"':' ",(_~,,,,,,,,,,,,,,, , 1''''7~:.J.I' ", 
:1 
Bureau of Land Management 
3380 American Terrace 
Boise, ID 83706 
Gentlemen: 
August 6, 1993 
Enclosed is our check for $3,600 for the rental 
fee of $100 per claim, per year, for the 18 unpatented 
lode mining claims listed below for the assessment years 
beginning September 1, 1992 and September 1, 1993. 
I MCt CLAIM NAME 
17744 ,/ Willkie No.6 
17754:::' Willkie No.8 
17746 . Willkie No.9 
17750 .,-. Willkie No. 9 Fraction 
17747 . / Willkie No. 10 
17736 / Willkie No. 11 J 
17751 / Willkie No. 12 
17752 / Willkie No. 12 Fraction 
17756 - Willkie No. 14 
17757 - Willkie No. 15 
17755 ,- Willkie No. 15 Fraction 
17758 - Willkie No. 16 
17759 - Willkie No. 17 
/
7760 ~ Willkie No. 18 
17745 .... Willkie No. 19 
17749 / Willkie No. 19 Fraction 
11737 ,/ Will e No. 21 
17748 ,..- WilWeki No. , 20 
~lJfW I , ~,:) f\SOIIVIO~ I q , " =~1otJU ': :..-- ,=:~\iO{~#:;::":":- Very truly yours, ~, ABERDEEN IDAHO MINING 
AUG3 0 1993 ,- AUG 3 0 1993 ~ COMPANY 
.!, ;~ . /~ ~ ~ '!tJe/ ~1O .. 1?:(J1J·~ =' ~~:h~((---"~O~dCC ~SlHC...csC06 
.C~' - ,Y~.PHOHI' • Dennis O'Brien 
DOB:DVA 417 __ ---~", . . ' . , .. ~.:.~.", . . it ~ _~, .. ", . ~_ ...... ,.."ft':'l' II f) , ~... .. .,"'31 " ...... ' . _ I l , '-.". UI .,'-¥ ", '\ "".' f": • t ·, ~ ~ .... . t··) ~ , \\ 
, E<" ~U 13 ...... n y'0't!' , P ',), ', ', \: ~'L.t oJ . . . ~ r ' !. t. r ~..:J ~ j"" !J tt\l-.· .. •· ..... 
' I . ' \; \,; , \ ~" ... 
ABERDEEN IDAHO MINING COMPANY 
scon IUILDIHG 
WALLACI, IDAHO 
Bureau of Land Management 
3380 American Terrace 
Boise, ID 83706 
Gentlemen: 
August 25, 1995 
Enclosed is our check for $1,800 for the 
maintenance fee of $100 per claim, per year, for the 
eight~en unpatented lode mining claims listed below for 
the assessment year beginning September I, 1995. 
I MC' CLAIM NAME 
17744 Willkie No. 6 
17754 Willkie No. 8 
17746 Willkie No. 9 
17750 Willkie No. 9 Fraction 
17747 Willkie No. 10 
17736 Willkie No. 11 
17751 Willkie No. 12 
17752 Will~ie No. 12 Fraction 
17756 Willkie No. 14 
17757 Willkie No. 15 
17755 Willkie No. 15 Fraction 
17758 Willkie No. 16 
17759 Willkie No. 17 
17760 Willkie No. 18 
\\(~\) ,: 17745 Willkie No. 19 17749 Willkie No. 19 Fraction ~~ -{~,~ 17748 Willkie No. 20 ~\\' 17737 Willkie No. 21 ,~% ,,~f.' REctl'IE:J ~~J lJlM.IDAHO STAn; 0V= 
' .. '". Very truly yours, ~::u: ±-:lC 
ABERDEEN IDAHO MINING COMPANY 
AUG 30 1995 Co (j) eC1 <S'" " . P'~D REC~l.~~_Ai'W$ IfftJa 1~"If)"YJ L2 ../ 
'e:, AEF.'. saORT$ ~ /Yl-
1,1P;'IEW-OCAa!-f n .. -vo dC%S By ~  
BY I~ PHONU Dennis 0' Brien 
DOB:sla 
Enclosure 
, 
I, 
> •• 
'.: ., .. 
" 
" 
;. l 
, 
, ... ' . 
..... . . 
;: "." 
:: '. 
PAY E E : DETACH THIS STATEMENT BEFORE DEPOSITING ABERDEEN - IDAHO MINING CO •• Wallace, Idaho 83873 
8/23/95 Mining Claims rental fees 1995 $1,800.00 
======== 
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RECEIVED 
SLM·IDAHQ STATE OfFICi 
REFFU /,.?~,., PAGE~ ( PF_/ : 
AUG 29 1997 
~ -#<- '1IIf/17 
REc,/ 3t'o ~LD s I8PO . ~ I:> 
RE~'__ SHORTS~·~~_ 
• OCASH OMIO DCO 
BY ~ PHONE. -
ABERDEEN IDAHO MINING COMPANY 
scon IUILDING 
WALLACE. IDAHO 
August 8, 1997 
Bureau of Land Management 
3380 American Terrace 
Boise, 10 83706 
Gentlemen: 
Enclosed is our check for $1,800 for the 
maintenance fee of $100 per claim, per year, for the 
eighteen unpatented lode mining claims listed below for 
the assessment year beginning September 1, 1997. 
I MCt CLAIM NAME 
17744.- Willkie No. 6 
17754'" Willkie No. 8 
17746- Willkie No. 9 
17750- Willkie No. 9 Fraction 
17747- Willkie No. 10 
17736 ... Willkie No. 11 .. -
.17751 ..... Willkie No. 12 
17752..- Willkie No. 12 Fraction 
17756- Willkie No. 14 
17757- Willkie No. 15 
17755- Willkie No. 15 Fraction 
17758- Willkie No. 16 
17759- Willkie No. 17 
17760- Willkie No. 18 
17745' Willkie No. 19 
1774CJ.... Willkie No. 19 Fraction 
1774£Y Willkie No. 20 
17737 .... Willkie No. 21 
Very truly yours, 
ABERDEEN IDAHO MINING COMPANY 
BYO~~ 
Dennis O'Brien 
DOB:llh 
Enclosure 
· .. -
PAY E E : DETACH THIS STATEMENT BEFORE DEPOSIT· ABERDEE. .lAHO MINING CO. - Wallace, Idaho 83873 
8-26-97 Claim Maintenance Fees - $!~~RR~RR 
'\fa fiJ,V,ID 
AUG 291997 
9:00AM. 
~ . 
1··.· 
. :1 
i···· 
.' ~ . .- ;:" "" 
, .. ,' 
.. 
.'. 421 
ABERDEEN IDAHO MINING COMPANY 
scon IUILDING 
WALLACE, IDAHO 
August 25, 1998 
Bureau of Land Management 
Idaho State Office 
1387 S. Vinnell Way 
Boise, ID 83709 
Gentlemen: 
Enclosed is our check for $1,700 for the 
maintenance fee of $100 per claim, per year, for the 
.eighteen unpatented lode mining claims listed below for 
the assessment year beginning September I, 1998. 
I MC' CLAIM NAME 
17744· Willkie No. 6 
17754· Willkie No. 8 
17746- Willkie No. 9 
17750 Willkie No. 9 Fraction ReCEIVED 
17747- Willkie No. 10 FlEFFI~ST~m: 17751 Willkie No. 12 PAOli (PF. (, 
17752- Willkie No. 12 Fraction 
17756, Willkie No. 14 
AUG ~ 1998.-k-' 1775r Wil1kie No. 15 
17755" Willkie No. 15 Fraction fe. 11"" U'U)II7OC,( 17758' Willkie No. 16 ~""'D'" 17759· Willkie No. 17 17760· ~illkie No. 18 Sf ~. 
17745- Willkie No. 19 
17749- Willkie No. 19 Fraction COPIED 17748' Willkie No. 20 
17737' Willkie No. 21 
Very truly yours, 
ABERDEEN IDAHO MINING COMPANY 
DOB:crb 
Enclosure IBiT I~ ~. . ~ 
.; ". 
~ ... 
. ' 
'. ,.~ ... 
': ... 
. ..... 
' .... :,:,:..:;::' .. , 
. . ... ', :;. ~ 
:t.E' :~', ~':~ .. ~:: 
~.~' }. ;~:.~ .. 
.. - -.~.- .. --... , ... -~?""- ._-_. __ ...:.... .. _. ----.-----
PAY E E: DETACH THIS STATEMENT BEFORE DEPOSIT'''''~ 
'/. 
\ 
ABERDEf OAHO MININO CO. - Wallace, Idaho 83873 
8-25-98 Maintenance fee for claims for 1998 - $!~Z~~~~~ 
. ;~::,: .. : . 
'~!;:"." 
.... : .:. 
. . 
"'. 
' ... 423 
. ','. 
' ..... ' .. 
'. 
J FleECEIVIED 
lM1SOMA ABERDEEN IDAHO MINING COMPANY 
AUG 30'999 
9:00 A.M. 
scon BUILDING 
WALLACE, IDAHO 
August 27, 1999 
Bureau of Land Management 
Idaho state Office 
1387 S. Vinnell Way 
Boise, ID 83709 
Gentlemen: 
,,-
AUG 30 f999 
Enclosed is our check for $1,700 for the 
maintenance fee of $100 per claim, per year, for the 17 
unpatented lode mining claims listed below for the 
assessment year beginning September 1, 1999. 
I MC' 
17744-
17754' 
17746' 
17750-
17747-
17751' 
17752' 
17756' 
17757· 
17755-
17758. 
17759· 
17760. 
17745· 
17749' 
17748· 
17737· 
DOB:crb 
Enclosure 
CLAIM NAME 
Willkie No. 6 
Willkie No. 8 
Willkie No. 9 
Wi1lkie No. 9 Fraction 
Willkie No. 10 
Willkie No. 12 
Wi11kie No. 12 Fraction 
Willkie No. 14 
Willkie No. 15 
Willkie No. 15 Fraction 
Willkie No. 16 
Willkie No. 17 
Willkie No. 18 
Willkie No. 19 
Willkie No. 19 Fraction 
Willkie No. 20 
Willkie No. 21 
Very truly yours, 
ABERDEEN IDAHO MINING COMPANY 
BY~~ 
Dennis O'Brien 
"--r r 11 
,_ '.t· i:,. ) 
._______.r\\:~n~:_: _______ ....... _ ........ _. _____ _ 
._-'!..-- --
PAY E • r DETA~J.f THIS STATEMENT BEFORE DEPOSIT' 
. I ABERDnr 
8-24-99 Maintenance fees for claims for 1999 
1 .. 
. ".~, :'~I: .• :' ;: 
'~< .: 
i·.) 
i.; 
.:=.,. 
;., ; 
:', -'. 
'f ..... I 
'~'" '. ;- ~ .. ' ,," 
' ...... 
i : 
. 'f:,i:·t •• 
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---- ... _ .... ~'-:. - ~- - - .... _._-
)AHO MININC CO.· Wallace, Idaho 83873 
....• : 
, ·r·· 
.,.;; 
:'., -
. .' .... ~. 
United States Department of the Interior 
BUREAU OF LAND MANAGEMENT 
In Reply Refer To: 
3833 (933SM) 
IMe 17725-17809 
Idaho State Office 
1387 South Vinnell Way 
Boise, Idaho 83709 
http://www.id.blm.gov 
April 7, 2000 
CERTIFIED-RETURN RECEIPT REQUESTED 
Aberdeen Idaho Mining Company 
P.O. Box 469 
Wallace, ID 83873 
Gentlemen: 
We are returning the 2000 maintenance fees you filed on August 30, 1999, and refunding $1600 
of the $1700 you submitted for the following unpatented mining claims: 
17744 
17754 
17746 
17750 
17747 
17751 
17752 
17756 
17757 
17755 
17758 
17759 
17745 
17749 
17748 
17737 
CLAIM NAME 
Willkie No.6 
Willkie No.8 
Willkie No.9 
Willkie No.9 Fraction 
Willkie No. 10 
Willkie No. 12 
Willkie No. 12 Fraction 
Willkie No. 14 
Willkie No. 15 
Willkie No. 15 Fraction 
Willkie No. 16 
Willkie No. 17 
Willkie No. 19 
Willkie No. 19 Fraction 
Willkie No. 20 
Willkie No. 21 
PLEASE NOTE: IMC17760 Willkie No. 18 is an ACTIVE claim and $100 was applied. 
426 -, "S- -" l'II I> , "" 'j ;,l ; -;', - ~ 
_b:l:' '., '. _._ l. _,' II 
2 
The subject claims were closed by our decision dated September 3, 1999. This decision was 
appealed to .the Interior Board of Land Appeals (IBLA) on October 5, 1999. Since no stay of the 
appealed decision was granted by IBLA, the decision remains in effect while the appeal is 
pending, and the claims are void. 
BLM has no jurisdiction over the affected mining claims while IBLA considers an appealed 
decision. We, therefore, cannot accept any filings or fees submitted for the voided claims during 
the pendency of the appeal to IBLA CNO 1M 98-01 copy enclosed). 
Please call me at (208) 373~3882 OF write to the above address if you have any questions~ 
Enclosures 
cc: 
Christie Cunnington 
Sincerely, 
Steve McRoberts 
Land Law Examiner 
427. 
~., 
\'IJJ ,tiJ, YJltb 
AUG 301999 . 
9:00AM. 
ABERDEEN IDAHO. MINING COMPANY 
Icon tUILDIHO 
WALLAer. IDAHO 
Bureau of Land Mahagement 
Idaho state Office 
1397 s. Vinnell Way 
Boise, 10 93709 . 
Gentlemen: 
. Enclosed is our check for $1 , 700 for the 
maintenance fee of $100 per claim, per year, for the 17 
unpatented lode mining claims listed below for the 
assessment year beginning September 1, 1999. 
DOBtcrb· 
Enclosute 
! Mcl 
17744 
17754 
17746 
17750 
17747 
17751 
17752 
17756 
17757 
17755 
17758 
17759 
17760 
17745 
17749 
17748 
17737 
CLAIM NAME 
W111kle No. 6 
·Wlllkie No. 9 
Wlilkle No. 9 
Willkle No. 9 Fraction 
Wlilkle No; 10 
Wi11kie No. 12 
W111kie No. 12 Fraction 
Wi1lkie No. 14 
Willkie No. 15 
Wi11kie No. 15 Fraction 
Wi11kie No. 16 
Wi11kle No. 17 
Wi1lkle No. 18 _ u K. 
Wi11kie No. 19 
W111kle No. 19 Fraction 
W11lkie No. 20 
Wi11kle No. 2i 
Very truly yours, 
ABERDEEN IDAHO MINING COMPANY 
~~ By .. Denn SOBrlen 
428 
93-01 MaiiltenanceRequirements for Vo .•. oidance Decision to the IBLA lIwww-a.blm.govlnhplefoialwo/fy981im98-0 I.hln 
UNITED STATES DEPARTMENT OF THE INTERIOR 
BUREAU OF LAND MANAGE1MENT 
WASIDNGTON, D. C. 20240 
September 29,1997 
. EMS. TRANSMISSION 10/6/97 
Instruction Memorandum No. 98-01 
Ex pires: 09/30/99 . 
To: An Washington Office and Field Officials 
From: Assistant Director, Minerals, Realty and Resource Protection 
In Reply Refer To: 
3833 (320) P 
Subject:.Maintenance Requirements for: (1) Voided Mining Claims during an Appeal of the Voidance 
Decision to the Interior Board of Land Appeals (lBLA); (2) Contested Mining Claims During Contest 
. Proceedings; and (3) Invalidated Mining Claims during Judicial Review of a Final Agency Action Voiding 
the Claims 
Program Area: Mining Claim Recordation and Maintenance Fee Collections and Adjudication. 
ISSUES: What are the maintenance (filing and fee) requirements for: 
(1) voided mining claims during an appeal of the voidance decision to IBLA; 
(2) contested mining claims during the contest proceedings; and 
(3) invalidated mining claims during judicial review of a final agency action voiding the claims? 
DACKGROUND:The maintenance fee statute requires claimants to file either a $100 maintenance fee or 
small miner waiver by August 31, of each year. The Field Offices requested guidance regarding whether or 
not a mining claimant had to continue to maintain a mining claim (1) while a voidance decision is on 
appeal to IBLA; (2) after a contest complaint has been issued; or (3) during judicial review in the federal 
courts of a final agency action voiding the claim. The policy stated below is in accordance with current 
regulations and administrative case law and has been approved by the Solicitor's Office. 
2 
POLICY: 
Maintenance Requirements for: 429 
M 98-0 I Mai:'JtelJancF Requirements for Vo ... App 'foidance Decision to the IBLA ·Jlwww-a. blm.gov/nhp/efoialwo/fy98/im98-0 I.htr 
(1) Voided Mining Claims during Appeal of the Voidance Decision to the Interior Board of Land Appeals 
(IBLA)' 
Under current regulations, a mining claim may be voided by operation of law for failure to pay the annual. 
Illaintenance fee, for failure to file a small miner waiver and for a sman miner's failure to comply with the 
FLPMA filing requirements. If a claimant appeals a voidance decision to IBLA, the question is whether the 
claimant must continue to maintain the claim by paying the annual maintenance fee, filing sman miner 
'\.vaivers, conducting assessment work Or making the FLPMA filings during the pendency of the appeal. 
The answer to that question depends on whether the voidance decision is in effect or stayed while on 
appeal. \, 
If a voidance decision is appealed to IDLA and IDLA grants a stay of the decision, the decision is 
suspended. Therefore, the claim is still in good standing and the mining claimant must maintain the claim 
by filing either a $100 maintenance fee or a small miner waiver by August 31 of each year. SmaH miners' 
must continue to perform assessment work and make FLPMA filings in order to qualify for a small ininer 
waiver. 
If a voidance decision is appealed to IDLA, and IDLA does NOT grant a stay of the decision, the decision 
remains in effect while the appeal is pending and the claim is void. The mining claimant is not obligated to 
maintain the voided claim during the pendency of the appeal. 
Gordon B. Copple, 105 mLA 90, 94 n.4 (1988) ("Once the claim has been declared invalid however, there 
is no requirement to file an affidavit of assessment work or a notice of intention to hold the claim unless 
that decision has been suspended during subsequent proceedings"). 
If the voidance decision is not stayed, you must not accept any filings or fees submitted by the claimant for 
the voided claim during the pendency of the appeal to IBLA. 
If IBLA reverses and remands an appealed voidance decisiori which was not stayed during the appeal, you 
cannot hold the claimant responsible for not having maintained the claim during the pendency of the 
appeal. You must send a decision letter to the claimant requiring the claimant to pay the annual 
maintenance fee or, if qualified, file a small miner waiver with affidavits of lab()r for each August 31st 
deadline which passed during the pendency of the appeal. You can provide the claimant 30 days in which 
to comply. A waiver may be filed by the claimant only if the assessment work was done in the year(s) for 
which the waiver is filed; otherwise the maintenance fees must be paid. If the claimant fails to comply with 
the decision letter, you may then send a decision letter voiding the claim(s) because of the claimant's 
failure to meet th"eclaim maintenance requirements. 
3 
" BLM has no jurisdiction over the affected mining claim(s) while mLA considers an appealed voidance 
decision. You may not take any further action regarding the mining claims(s) until the appeal is remanded 
or finally decided by mLA, and the case file is returned from IBLA. 
(2) Contested Mining Claims during the Contest Proceedings. 
When you issue a contest complaint to a mining claimant, the claimant must maintain the C1aim while the 
claim is being contested. See Gordon B. Copple)le, 105 mLA 90 (1988). 
If a claimant fails to properly maintain a claim while it i%~iOg contested, the claim is void by operation of 
... ntenance Requiremenls for Vo ... Appeal ance Decision to the IBLA ht • ww-a.blm.gov/nhplefoialwolfy98/im98-0 I.htn 
law. However, before issuing a voidance decision, you should ask the appropriate Regional Solicitor's 
Office to request the AU or IBLA, as appropriate, to remand the contest in order for BLM to be allowed to 
issue a decision voiding the claim. . 
(3) Invalidated Mining Claims during Judicial Review of a Final Agency Action . 
. When a mining claimant seeks judicial review of a final Interior decision in a federal c~urt, the claimant is 
under no obligation to maintain the claim. You cannot accept maintenance filings for a claim which the· 
Government denies its existence. J.L. Block, 98 IBLA 209, 211 (1987). If a claimant tries to maintain a 
claim while the final agency action voiding the claim is under judicial review, you must return the filings 
wi th out further acti on. 
You must close case files after IBLA affirms a voidance decision. If a federal court reverses the decision, 
you must reinstate the case file at that time in accordance with the court order. 
Signed by: 
Bob Anderson 
Acting Assistant Director 
Minerals, Realty & Resource Protection 
Authenticated by: 
Robert M. Williams 
Directives and Records 
Group,W0540 
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UlHT!:.lJ STATES 
DEPARTI'.1ENT OF THE INTERIOR 
GENERAL LAND OFFICE 
DISTRICT LAIill OFFICE 
Coeur drAlene, Idaho 
October 17, 1945 
H. J. Hull, Atty., 
Viallace, Icaho 
1,~y dear ~,:r. Hull: 
Referring to your letter of October 16, 1945, 
a part or Section 16, T. 48 N., R~ 3 E., B. M., is in 
private ownership, through patents issued in connection 
with several mineral entries. The balance of the sec-
tion is shown as vacant public land on the record~ of 
this office. 
School sections' in place which involve lands 
classified as mineral in character were granted to the 
respective States under the Act of January 25, 1927, 
under certain conditions. The aforementioned Act pro-
tects mineral locations or other c~aims which were 
initiated prior the date of the Act. 
The records of this office do not show that the 
S~ate of Idaho has ever used the above desc~ibed land as 
base for an indemni ty selection, and our records do not 
show that The state has made B..r.'1Y application for title to. 
the land remaining in the above section. 
We made inquiry through The State Foresterrs 
Office here and were advised that the State does not 
claim any of the above section. 
Very truly yours, 
/ s / AR'l'HiJR J. E'lIING. 
Arthur J. Ewing, Register. 
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Rogistered 1~il 
~eturn Receipt Requested 
DE;CISION 
.. 
State of Idaho Indemnity Selection Application 
Additional Base or rre1ir.quisr~ent Required 
Former Decision Vacated 
On April 17, 1952, the Stato of Idaho filed selection app1i-
cntion, Idaho 02799, under the indemnity school land laws und Section 7 
of tho Tayler Grazing Act, as Dmendod, and e.ssir:;ned as base part of 
Section 16, T. 48 N., R. 3 E., B.M., cor.taining 640 acres, alleging 
the cause ef loss to' be minoral land patented (this section contains 
more thnn 640 acres). This offico, by our decisien of May 26, 1953, 
roturned the application fer allowanco und publication in the absence 
of objoction. 
An oxamination of tho plat of survey of the township accepted 
en November 29, 1912, shews that a number of tho areas shcwn en the 
plat in section 16 a.re invaded by patented mining claims. A.ll land~ 
outside the patented minin.; claim.s may_ be presumed. to have. pE\.9.~JL.t.2. 
the State under the cric;inal Granting act co. the acceptance cf .. the 
'pla:t. ef survey, if nct then meVin to' be .lll.io.cral in character. If. 
the_~a.p.ds. were then kncwn to' [)e. miner~l. in .. ~.haracter •. ~hey'_..£8.s~!!~_t.9. 
_.th~.~~t.a:te. unde.x: .~he act_.cf._JJW,uD,.~~_19.2...'L.(44 Stat. 1026; 43 U.S.C. 
870, 811) and an applicatien under the act ef June 21, 1934 (43 U.S.C., 
soo. 871a) weuld reoeive consideration. 
The areas in the- selectien which are embraced in the patented 
~n~g claims (246.154 acres) may be used as valid base in suppert of 
the abeve-menticned selectien upcn a proper showing; that the State has 
not made any disposition ef the land. The State, therefore, is required 
to' ei'fer additional valid base lands or eliminate a porticn ef the 
selected lands, or substitute ether valid base, in order to' achieve 
equality cf the offered and selected lands. 
In view cf tho fcreGcinG, our decision of Hay 26, 1953 is 
vacated and tho Stnte is allowed 30 days from receipt of netico hereof 
within which to' comply hero,'li th, failin;; '\"mich, tho application will 
be rejected und the case clesod Vii thcut further notice fre:t;:l this effice. 
If an appeal is filed it must cenform with 43 CI<'R 221.75 and 221.76. 
. "'''t:>n . <:, .-.ft. M additional 2000 feet and 
(, 
June 11, 1954 
PROTEST 
-------
'1'Ot Paul. Shepard, lfanager, 
Idaho District land Office 
Boise, Idaho 
From: State Board of Land Commissioners 
,State of Idaho 
(\ II 
I 1 
! I 
Boise, Idaho ["-_ .. =_:,\-< 
With reference to the pending application tor patmit~~<tr the 
, ,v 
ABmDDI-IDAB> GROUP WDE ......... ....,....,G C 
lI1neral Surv87 Jlo. Ml5 ; 
,canpr1sing in part app t~ jeres of land' 
located in Sec. 16, Twp. ~~.' : S E.B.)(. 
The said State Board 0 era hereb7 protests the 
issuance of patent en . 0 J8.ning Co., as to airr 
claims situated in section f IeaSm that said III n::1ng 
claims, being examp b,- the signed, in the f'il.e in your 
office, disclose t' all of sa claims bear dates sUbsequent 
to J~ 25, 1927 t which the State of Idaho claims to bave aE" of n nth the exception ot an.J valid 
mineral J 
Above t10ned A -Idaho Group UMle Jfi.ning Claims, not 
having~ !1led dr to January 25, 1921 are oot valid claimsJ \ ';1 . 
We con ,bat much as said section is a part of the grant 
to the Sta'te-ot...IdSho for Public Schools, _s SUl"Y878d and accepted 
on November 19, 191.2 and tbe claimS in quest1Dn herein were not 
filed 1mtil' atter the passage of the act ot the U. S. Congress 
granting to the State all mnera1 :i.ands not theretofore appro-
propriated by' location or otherwise in all grants (4a tJSCA 8'70) 
tbat the said claims, naaeq ABEBDE»l-IDAHO GROUP LODE IfINING CLAIMS 
Jl:l.neral SU1'V87 No. UlS, have DO valid standing and should not be 
recognized b,- your office, iusmuch as the land and minerals are 
the property of the State of Idaho. 
We bereb;r request that said application for patent be diaallmred. 
WI'l'NESS MY HAND AND SEAL this 11th day of Jlme, lS54, at Boise, Idaho. 
f' '-', <,'0W',,_ .' ~~ > " ~ 
4 3 4State 1a.Dd Comissiooer, 
-r" l for 
State Board of Land Commissioners 
'''I-
/1 
\I 
/ /, 
I I 
I': 
! 
; 
H. J. HULL & SO:N"S 
H. J. Ht:LL 
PU.TT HULL 
.3.LDE:-l Ht:LL 
ATTORSEYS AT LAW 
WALLACE,IDAHO 
July 111,1954 
BO:1rd of Lg.nd Com,;Iissj cners 
~,t::A. C~ of Idaho 
Boi:::0, Idaho 
rt8: SectLon 16, rr. 48 N., R • .3 E.B.H. 
Ge!1tl'2lT1en: 
Cn September 17, 1945 and on October 17, 1945, we were in-
formed upon ap91ication to your office and the office of 
the state Forester t!1at the State of Idaho did not claim 
title to the referenced section. 
Thereu90n cert~i~ lode mining locations were made upon a 
~art of the section and have been held continuously as 
~ining locations by the Aberdeen-Idaho Mining Company. 
Patent a~plication was recently made in the course of 
t-ihich it has been alleged, by Vlay of adverse, that the 
Bunker Hill and Sullivan I'.fini.:1g & Concentrating Company 
holds 8 lease from the state upon a portion of the above 
section, dated March 1, 1951. 
1;Iill you please give me a resU",lle of theSta te' s title to 
the referenced section and the reason for the apparent 
change in its claim to the sectlon now, as compared to the 
opinion ex~ressed in 1945? 
~'Jhat, if anything, ha s the Sta te of Idaho done to accept 
the benefits of the Act of January 25, 1927, c. 57, Sec. 1, 
44 State 1026, as amended May 2, 1932, C. 151 Sec. 1, 47 
State 140 (USC/;, Title 43, Section 870)? 
Thankin1 you, we are 
Very truly yours, 
H. J.~rs~/J 
BY~~ 
PH: IV/c 
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William C. Harrison, 
Attorney at Lav, 
Spokane & Eastern Building, 
SpoJmne, I, Washington. 
Dear Sir: 
11ove14her 8 195
'
1. 
This is 1:a reply to your letter of N'oyember 2 concemUDg State ot Icbho 
J.i1neru..l Lease No. 1092 held by Bunker Hill & Sulllvall M1n.1~ and ConceIm 
trat1.ng Company. The aaid lease cCClprises: S!s!llM, S!Ni. NlNls; N!siNisl, Sec. 16, 'lYJ.:,. ~8 N., r~e. 3 E.a.M., \lith the folloviog 
Umitation: 
"It is Lalderstood and agreed betveen the .ra.r .lea hereto t~t a 
por~ion ot the a.bove described pr0Ioerl.y 1~ ncr .... OIir:...ad by e1 t !_c::r 
the Bl.l.nker Hill C"r olb.cr p.1"'.l(!:'J .:J:d q,,~ f:1Ud S',ate hae t!0 
1n'f::re::-:t th~rein; d...::.U th: .. t ot~..e-r r.oI·i10ns ot' I·!:!.~ said prcl~rt.y 
are UC'n! cover~d l;y valid m1n:f.ng l(JC'(~,..tL)nc hel.d 1..!!!der tt~e t:l1~1n.g 
l<!w·,t. or tl'~ Uti t.ed. St.s.t~s of ~1l.::r1ca; which s!l.ld Bunker l!11 t 
tel.Le~·e3 aJ:e vc.lid locations 8.l~c! u!=Gn ap;'Uc3tion for ratent 
to thC United States 01' America, patent vill issue to at least 
portions of said claims aDd if p'iten" 1£ so lS8'J€d, sai.:1 St:.:.te. 
vill hsve no interest iu gl'OtiJl,1 covered by said Fo.tents n 
We trust tl"lAt this vill supply' you Yith the desired information. 
ARTHUR WILSOIi I 
State Land Commissioner. 
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Honorable Oraydal If. Sm1 th 
.. : ".:=~:::l .. :"'~'\ "'i'" {.;~~~t~I[:, .' ....  ", .
... ' .. :. PI1naant to J'Olll" raquaat, ... are e1Yine ,-00. bantU a 1"d~ r4 the hiatOl7 01' ". 
' .. i .. .... '. 5&0. lS, 'l'wp. 48 !Ii., Rae. l5 I., B.lI., a8 abown ill OW" recorda •. " . ':');:"~"::." .' >,.. .~,,~.-'..:-"'. 
: . ~- .. ' .. _ .. . . , . .' ,.,· ..~~;;·> t~:::::: : ·.~ .. ~; .. ~ ';~) .. ~~ .~. ," ' .. . . . . 
• :::( ' ~:'. /:: At .0. tilDe· 1n the ear17;.;,.n cd Statehood, this ~~ ... ·~~·:tb. · IIbue<~ '. 
· ",: . Uat", to b. used La bue tor aelectioWl at lieu landa, becauae the .~tiOQ'" . .. •.. . 
>? . " kn.oWl to be lar~ ooyered b7 a1.n1rC claw. That th1.a bad bee doIle .. 1nd1cat.4 
.<~ .. ~:; en tbe pl.at at ISaicl tolmahip by outl1ni Ci aid aect1c:n in red, and ncrt.· co~ i. :.' . 
. . -':-c-. ,.Il01l', u ~ O'ther1rUe baTe ~ dale at tl:ie t1.Da cd the aarvq. 1. b.r.a the ·.:: 
· : ..... ' .... , re-cords disclose, that 'GJJ doDe as a matter cd ol'!1ce procedure. , We can tind DO 
· · ;·:~:i~ -record o! arI:f author1satlOll or tonal raUnqu1.ltuaen t by the State Board ot Land . 
· ':"~FH~:\~Ca;m1~a1cner.. : .. , ., .' .',. '::':.:~.:'" . : :';;' ~,:. , ~.:7 . :'\ .. :i·.;{:~.:.-~ffti~rJ;;t2;??~~~~h~}:lf-~ :;, . ,~~~' ;!. ~' .l' {: 
.,'" <. Q1l1areh 1; 1951. the Stat. ot Idaho iaaued to !\mkar H1.ll'and Sulllnn 16n1D1 aDd ..  ·'.: .. ·L·..., ...,.~ 
· <:~ .. ' :,::~: Caleectrat1Di Coapa'V a Ilineral lease rxnmber 1.092, crantin, exnlua1yo riih' and· ...... .. ~.,.~-' 
.' ~J~'~.;;;; priT1lep to a1ne upon or UDder s¥~!B" S~!, jitlW, )f~~~i Sea. 16, 1'wp. 48 •• , ' 
' ~ ... : J.).:~~~t, B. ~ X., on .,e1n8 or l..ode8 ot Q.w.rU or other rock in place bear1.nc cold, lUTer" ~~~ , 
;:. : ~:t .... :;. c1.nmbar, lMd. UDo, tin. copper or other n.luabl.e 1I1neral..8, add leaa. be1nc . 
;',;'~'" --.;: .. • J:8l"1oc1 at ten ~ tree }larch 1, 1951. In the l..eaM it waI recoen1 sed.. that .. .. .!d~1r~~ 
.. ~~;.;;~'f~~port1011 o! laid 1anda wn 0IIbed b7 the Backer H1.ll and Sul.l1'AD "n1"& and CoQ.. ·l. ·~~~~~ 
.. . ::.·,':"j~L :'I.,.· ceutratiDe Compsn;y, or others, mx!ar Jdn1r" cl.~_, and tbat arq idncal.l r.aftd , .'=>I'OC"._ 
::"'.~~::~;~ : ."\ troa ~ owned b7 auch other part1.- 1fOulc1 DOt be subject to ro;raltiM to the 
:-~':.~.~':~ : State. ,.nu. leue 1a&1ll ill force • .. \ ,. '.' _'. ..:; .... ::,~,~.!.:":_! .. ;.;:" . . 
.' ~: ':.~:~~:[~~:. : .:~.: ... ~.' .. ~:.;.~. ~ . t- - . ~' , '. ;", - .~ '.~#.-~ ::.~. "' . ·~~~;!~~~:;··.~~··:~!l~~{::·~~;::r~~·~~.;·;:;:,~ ;··~i~::,.,:;: · W:';'~;t~~~~~w~ 
':':'.: .... : ~_'\: ' ~ .lprU11,"1952 theState·.r1led-1r1th'th. u. s. ted • S1lM87 ·Qt.t1ce: . . 
.::~ ,:~ :-: ':~ mW>er 01 Mlectioa l1ata tf8 l1.n l..a..DdI, DCIlC 1I'h1oh .. u.t 110. ass •• *1Di tar 
,/.~ : <:: &CO ac:rea 1A Barmodc Coun't7 aDd olterinC .. baM there.!or. 6«) acre8 1A Sec. lts, .1'wp. 
" . ",~" " _ . . ~ I., Bee. S i. (add lectloo ... arN).a act~ ~ 8Sl..U &c:'U).tth1l .......... ~~ 
.;,.." :f'/ .. ;. MCt1cI1 1IU chOMa tra. the "b&ae l1.at. and QMd &II baM , without. kDowledp(cit the ~ilf! 
" .~ . . C,: ~ of the Jd..Deral. laaM tbareal. :· 'Ih8Il it. ... called to the at.t4mt1ca at 
.:,;.!.:~.:~' , thi8 ~ that aa1d MCUcc bad bMIl ued &II baM altho D bad. been, ...-._. - .:I.1ai 
:'~:~~ :~r:·· ;' tor a:1neral pgrpoMa, MlKii1cn l1.n zzuabe1" 8S3 .. 1ri.~' OIl BOftilber. 1.9, . . 
;·;-:':In;:,. ~': b7 oU1.a1al1l1tbdra-.l dulT .~ b7 the OovorDor,;Becret&r7 .otS\ate and~Stak: ..... -r..t!I!!!Illi 
~:,y~~~:;:::-,~_ Cr-dNiona'. It 1a our uaSentandinC that up 1mUl that ,tiM DO action had beeD 
,6.~.~~.:'~.. . 1.ak*l ill the U. S. L&nd aDd SU1""IW7 O!tice on A1..d 1elect.1on otbertban adtDall'lec.~;··];~~1l. 
' •. 'oUr''' ; .. 01 ."'- M'4_ ,.~: .. " . .ant 10UG .~. ,.. ' . ' - ,or ' 
; .:;~;~: ~l: :~.:. .r" . '. .~: . . ' . " :; '- ' :" "': ~:ii:F7;.:1·· c·,- . .•. ".· · .. '-, 
. ; :~::::\;.:..: . ;~ .1 ldter .. the written to the !dw1n1 atator of tbe ' ot ~ t:,: " , Yam1 netcn, D. C., 1.rJ:iu1r1nc &II to what. the U. S. ·(Land 0!!1ca ~ .tlowct as to '~~I 
:,~';:'" omer.sh1p ot Sec. 16, Twp. 4811., ice. S X., B.ll.. . ...... .. '. 
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Aberdeen Idaho Mining Co. 
MineJ in the Coeur d'Alene. of Idaho 
Arthur Wilson 
State Land Commissioner 
Boise, Idaho 
Dear Sir: 
AI.._CJIIT lCXJlU'T~ "' .... " ..... 0 ... 1" 
A. J. TlEeKC. VICE ...... ID .... y 
ROY H. KING •• URY ••• C ... TJt&A •• 
510 Bank Street 
WALLACE, IDAHO 
November 7, 1956 
It has occurred to the writer that perhaps you are wondering 
what would be the outcome of the suit brought by Aberdeen Idaho 
r.:ining Company against the Bunker Hi l1. and Sullivan l.f.&" C; Company 
of Kellogg, ever title to ground in Section-16, Township-48 N", 
Range-3 E" B .t.!. * 'fhe Bunker Hill sent an emissary to the Sunshine 
;/ining C omDany, sugees ti ng a compromise. The Sunshine i,fining Company 
are co-owners to the ground in question. 
A certain plan of compromise was proposed to Bunker Hill, which 
would include Bunker Hill's snrrender of their state lease, and 
with-drawa1 of their adverse against Aberdeen Idaho's apr1ication 
for patent, and a restoration as far as possible of all ground in 
Section-16, to the public domain. 
We write this letter for two reasons. In view of developments to-
date it would not be right to use Bunker Hill's actions as a precedent. 
in future similar cases, and of course you should be privileged to 
know the way the wind b1pws. It seems possible the matter will". 
be settled before Christmas. 
RHK/ca 
' .. -/. 
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November 13, 1956 
Mr. Roy H. Kingsbury 
Aberdeen Idaho Mining Co. 
510 Bank Street 
Wallace, Idaho 
Dear Mr. Kinsbury: 
Received your let.ter of November 7, 1956, advising me of the 
status of the suit brought by Aberdeen Mining Compaoy against 
Bunker Hill &: Sullivan M. &: C. Company, concerning the title 
to ground in Sec. 16, 'l'wp. 48 N., Rge. 3 E.B.M. I am pleased 
to learn of the action taken 1n" an endeavor to settle the 
suit and vish to thank you for giving me this information. 
AW:mch: 
cd: 
Yours very truly, 
ARTHUR WILSON 
State Land Commissioner 
'" . 
t 
, 
JUii j JREG'D 
H. J. a::UI.L 
PIATT HULL 
ALDE:S HULL 
Mr. Edward Aschenbrenner 
As sistant Attorney General 
Boise, Idaho 
H. J. HULL & SONS 
ATTOR:SEYS AT ~W 
WALL.~CE. IDAHO 
J un e 27, 19 5 8 
Re: Aberdeen Idaho Mining Company 
Dear Mr. Aschenbrenner: 
Alden Hull has suggested that I write you briefly concerning the position of 
the Aberdeen Idaho Mining Company in regard to the mining claims located by it in 
Section 16-48N- 3E upon which patent is being sought. 
Section 16-48N-3E was declared by the Department of the Interior to be 
mineral in nature on August 22, 1898. The records of the State Board of Land 
Commissioner always carried this section as relinquished because of its mineral 
character until the withdrawal of Indemnity School Land Selection List No. 853 in 
January, 1954, which used that section as base land. See·for instance the memo 
of Edward Woozley to Robert Smylie dated April, 1951, which states in part: 
"Section 16 T 48 N. R. 3 EBM was surveyed and the survey 
accepted in 1912 or 1913. At that time there was considerable 
mining activity on this section and several claims had been 
patented prior to the survey. Accordingly the section was 
relinquished by the land commis sioners as being mineral in 
character******** We do not feel that the state can rightfully 
claim owner ship to most of the land involved in as much as a 
relinquishment is made although tliis section has not been used 
as a base for selection. II 
And see also the notations on the base plats and cards of the State Land 
Office as follows: 
"All 651. 24 Mineral LandI! 
"Public Land 521. 29 
Mineral Land 129.95 
Total Section 16 651. 24" 
"Because the entire Section is heavily mineralized, the whole area 
651. 24 is claim ed as bas e" 
(This last item was struck through after List 853 was withdrawn.) 
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Authority for the relinquishment is found in Chapters 6 and 39 Idaho 
Session Laws 1911. 
Direct inquiries by Aberdeen Idaho as to the nature of the ground revealed 
that the Commissioners had relinquished its rights to the section. 
On January 25, 1927, Congres s extended the grant of school sections to 
cover lands mineral in character. Nevertheless the state as outlined above 
continued to treat the section as relinquished, and did not request a patent to the 
section as provided in 43 USCA 87l (a). 
On this background the Wilkie Locations were made during the 1940s. The 
locations represented the continuation of two general groups of claims held by the 
Oregon Trail Mining Company. One group of claims known originally as the 
Florence Group were located prior to 1912 and are now represented by the contiguous 
claims known as the Wilkie 1, 2, 3, 4, 6, Willkie 19. 9, 10; Willkie 19 Fr. and 
Willkie 9 Fr. which occupy the southern 60% of the area involved. The other group 
of claims was originally known as the Lucky Lee group and is now represented by the 
contiguous group consisting of the Wilkie 7, 8, Willkie 12, 12 Fr. 15, 15 Fr., 19, 17, 
18. and 20. This group was originally located in 1929. In each case the predecessors 
of Aberdeen Idaho located the claims in privity with the Oregon Trail Mining Company 
to preserve its interest rather than adversely, and a substantial interest in the 
corporation when formed was set aside for the shareholders of the Oregon Trail 
Mining Company. 
Aberdeen Idaho and its as sociates, the Sunshine Mining Company, expended 
approximately $81,000.00 in exploring the ground prior to seeking patent. The extent 
of the surface work'is suggested in the Memorandum of John Edgar, General 
Superintendent of Sunshine to me dated August 27, 1954, which is as follows: 
August 27, 1954 
ME MORAN DUM TO: Piatt Hull 
Sunshine's interest in the Kingsbury-Kerry claim s (later 
to become Aberdeen-Idaho) began with a reconnaisance of the ground 
by Edgar and Smith in March of 1946. 
It is doubtful that the Bunker Hill had any knowledge of our 
activities at that time, or even as early as April 17, 1946, when 
McConnel approached Smith regarding the w'estward extension of 
Mr. Edward Aschenbrener 
June 27. 1958 
Page 3 
the Silver Syndicate fault and vein. However, during the summer 
of 1946, a Sunshine field party spent most of the summer on, Or in 
the vicinity of, the Aberdeen-Idaho claim s, establishing a triangulation 
system, surveying the claim s, preparing amendments, and supervising 
the annual assessment work. The activities of this crew were well known 
in the ar ea and "proof of labor lt was filed in the Court Hous e prior to 
July first. 
Proof of Bunker Hill f s knowledge of the work being done on 
Aberdeen-Idaho claims in the summer of 1946 is the fact that by 
arrangern ent with McConnel, a Bunker Hill geologist (Herb Reynolds) 
mapped the Florence Tunnel and gave us his geologic mapping in exchange 
for Betchart's transit survey of the tunnel. 
During the summer and fall of 1947. a field party of Sunshine 
engineers spent several months on the Aberdeen-Idaho claims. completing 
the patent survey under the direction of Mr. Horsman and mapping the 
surface exposures and underground workings. 
Meanwhile, beginning early in 1947, arrangements were made between 
Sunshine and Bunker Hill for a geological study of the Sunshine -Crescent area. 
Of necessity, the area was large and covered something over 2 miles east 
and west, about 2-1/2 miles north and south. and included all of the area 
claimed by Aberdeen-Idaho. The study was conducted by P. J. Shenon. 
Roy Full. and R. H. McConnel, and had. among other things. the objective 
of an accurate location of the Syndicate fault in Silver Syndicate ground, 
acros s the Crescent property and into Aberdeen-Idaho. In order to 
convince Shenon of the location of the fault in Syndicate ground (a necessary 
preliminary to the accurate projection of the fault across the Crescent 
property and into Aberdeen-Idaho), Sunshine and Syndicate spent some 
$2.200.00 opening the Little Sunshine Tunnel for Shenon's and McConnel's 
inspection. That work was done during March. April. May and June, 
1947. During the cours e of Shenon' s and McConnel's studies. permission 
was granted by Sunshine, Silver Syndicate, Polaris, Silver Dollar, and 
Sun Con for them to have access to all the underground workings, survey 
notes, and geologic mapping. 
Following completion of the patent survey and geological studies in 
1947, it was decided that an extensive system of "jeep!! access roads and a 
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series of bulldozer cuts would afford the best surface geological 
information. Consequently arrangements were again made with 
Bunker Hill for Sunshine to rebuild Bunker Hill's old road to the 
Crescent No.4 Tunnel and to use that road and the new extensions 
that would be constructed for access to the Aberdeen-Idaho claims. 
During the summer of 1948, approximately one mile of old Bunker 
Hill road was rehabilitated and 28,290 feet of new "jeep" roads 
were constructed and over 6,000 feet of cuts ranging in depth from 
8 feet to sixteen feet were dug. This program of surface development 
was continued during the summer of 1949, 1951, 1952 and 1954 so 
that today, including 2 miles of old roads that have been rebuilt 
there are over 12 miles of roads and cuts which give access to, 
and explore the surface structures of, the Aberdeen-Idaho claims. 
With Sunshine's permis sic;>n, frequent use was made of these roads 
by Bunker Hill geOlogists and engineers. 
Further evidence of Bunker Hill's knowledge of, and interest 
in, the activities of Sunshine on behalf of Aberdeen-Idaho is contained 
in an exchange of correspondence between R. D. Leisk, J. B. 
Haffner and A. J. Teske, relative to a right-oi-way for Sunshine 
to cross Crescent property on its way to develop Aberdeen-Idaho 
at depth. 
JOHN EDGAR 
General Superintendent 
The underground work consisted of 1550 feet of drifting on what is known as 
the 3571 West Drift on Sunshine 3500 foot level toward the Aberdeen property and 
240 feet of crosscuts from the 3571 West Drift. 
Oi partical importance to the State in considering its position is the fact that 
its claim to the property is based upon surveyed sub-divisions and not mining 
locations. As a result no extra-lateral rights appertain. I understand from the 
geologists that the only known structure involved which may have ore bearing 
pos sibilities is the Syndicate Fault which dips to the south and is far outside the 
vertical limits of the property at horizons where ore might be expected to be 
found. Exploration of the Syndicate Fault over a considerable distance on the 
3000 foot level (which is outside the vertical limits of the ground in question) has 
not revealed mineralization. 
Additional portions of the fault remain unexplored at this level, and, of 
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course, there is a possibility of future exploration at greater depth. 
It may very well be that the state's interest will be best and most adequately 
protected through its taxing power if and when production is realized. 
If the state is willing to withdraw its protest to the patent application and 
seek lieu land in substitute for the balance of 16-48-3, Aberdeen-Idaho would be In 
a position to continue patent. Resolving the protest in any other fashion wilt 
undoubtedly be expensive, and I do not believe its successful prosecution will 
advance the interest of the state in view of the extra lateral situation. 
Very truly yours, 
PH:sa 
cc: Oscar Worthwine 
REPORT TO THE STATE BOARD OF LAND COMMISSIONERS 
SUBJECT: 
Bunker Hill, Aberdeen-Idaho and State Land Title to the Surface and 
Mineral Rights of Section 16, Township 48 North, Range 3 East, B.M. 
The history of this piece of ground is long and full of controversies and 
contradictions. Briefly, we can trace the history thus: 
1. This ground lies in the general mineralized belt of the Coeur 
d'Alene Mining District. Old timers located claims on small stringers and 
veinlets and did their location and assessment work for many years. Not 
finding values of course they lost interest and the mines for prospecting 
were allowed to lapse. Others came and located. Chain of title has been 
traced by counsel for Aberdeen-Idaho through many varied locations. 
This township was surveyed about 1910 and the state at that time 
should have taken title to any unclaimed land in this section. However, 
it seems that the department felt that it was so widely located by claims 
and mineral they did not exert any effort to compete for the title to it. In 
the mid-30's Bunker Hill attempted to patent other claims which they 
owned, and at which time the BLM, or its predecessor, the General Land 
Office, certified that there was no true discovery as there was no mineral 
on the surface. They did not appeal at that time and only in recent years 
have they reinstituted proceedings for patent of these claims. Aberdeen-
Idaho according to their information wrote the State Land Department in 
the mid-40's asking if the state exerted claim and title to this section. 
The reply was negative and so they proceeded to do the necessary 
location and assessment work to carry the ground to patent. It has only 
been in recent years that the State Land Department knew or exercised 
any claim of title to this section. 
2. Bunker Hill has been mining ores from the Crescent Group which 
lie near the southeast comer of this section. The ore occurs at great 
depth of 3 to 4,000 feet and is deep-seated deposits associated with the 
silver syndicate fault. This same fault goes across the northern portion 
of this section and for that reason Aberdeen-Idaho and Bunker Hill have 
made an agreement for the operation of deep mining here. The Bunker 
Hill attorney, Mr. Platt Hull, and the geologists who outlined the problem, 
indicated that the Coeur d'Alene Mining area has accepted faulting as 
conducive to apex rights, or in other words, in the absence of surface 
exposures or veins the faults with which the ores are associated, and 
tend to make the ore bodies, are assumed to be structurally apex of 
deposited ore body. It is, therefore quire imperative to them that the title 
to the surface, both mineral and surface, reside in Aberdeen-Idaho 
through patents from the Federal Government. 
3. On October 1, 1958, the surface was examined in company with 
Mr. Arthur Wilson, State Land Commissioners, Mr. James Durham, 
Chief Engineer and Geologist for the Sunshine Mining Company and Mr. 
Veral F. Hammerand, Chief Geologist of Bunker Hill. The purpose of this 
trip was to ascertain the value of standing timber and to observe the 
surface for indications of mineral. We have the benefit of roads and 
many bulldozer cuts in their effort to disclose the surface indication of 
the silver syndicate fault. We also visited one of the old location holes 
and locations on some of the quartz stringers. We found that the timber 
stand is only second rate, and only in one area did there appear to be 
any merchantable white pine. In all areas on the section the white pine 
is losing its battle for life through possible sulphur fumes from the 
smelter and normal tree diseases. No effort was made to make an 
accurate cruise but only observation. In pertaining to exposures of 
mineral or mineral bearing rock the surface seems to be barren over the 
whole area. Some white quartz veinlets exist in areas but only carry 
traces of mineralization. Other signs of fracture have little value and 
assays normally indicate a trace. Aberdeen-Idaho are confronted at the 
present time with showing enough surface discovery to justify patents, 
and when they meet with this requirement, it would appear that the state 
would realize little, if aily, from any surface minerals which might be 
mined. 
4. It has been asserted that the state's rights to mineral does 
not have extralateral rights, and the work of prospecting on the 3200 ft. 
level below the surface, which Bunker Hill has done in the last three 
years, has not produced any ore on the silver syndicate fault, and with 
theoretical instead of extralateral right, this fault would go outside the 
state land many feet. 
CONCLUSION: After going over their studies as portrayed by the maps 
and plats which they had prepared, it would appear to me that the state 
should relinquish their right to the surface and to the minerals in the 
interest of future mining development of the area. Every indication point 
out that no minerals can be produced which would pay royalty to the 
state from this ground. The time spent by Mr. Durban and Mr. 
Hammerand and Mr. Hull to make this visit possible for us and the state 
was greatly appreciated, and their information aided very much in 
gaining a picture of this problem. 
O.T. HANSEN 
State Mines Inspector 
October 10, 1958 
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Aberdeen Idaho ,lUning Company 
vs 
Dunker "ill & Sullivan ~~c Co" 
Idaho State Land Board f:t .,1 
Petition. 
1. In the nuove case, whatever the lS\i may be, it appears that 
Plai utiff, Aberdeen Irlaho, has bel:D midlet,'d and injured through 
no lack of precautions by them. It vlould not be justice to 
decide against them. 
Tht:':! cause of the injustice to 'Aberdeen Idaho if; to again thro\t the 
said section 16 again into the hands of the State of Idaho after the 
Sta te had once abandc ned said section, and publ icly announced that 
it was public domain, and fubject to mip.eral entries. This could 
be poor adninistration by the Idaho State Land Board, and the Board's 
action seems to be against Aberdeen Idaho and against its better 
judgment, and the Stat e( s action seems to be abetted by the defend-
ent, Bunker Hill. There seems to exist an ax unexplained compliance 
with Bunktir Hill's aims and de.ires on the part of the office of the 
Fe:deral Bureau of Land l'-ianagement. 
I. In ECich to~'mship, the law gava the Stnte sections 16 and 36 of each 
to\\'Dship for Public School purposes. In the earlier years the 
Statutes provided that whenever such sections appeared to be mineral in 
character and claimed by mining, the State might relinquish and ac-
cept lieu lAnds therefor. In 1927, the States were given permission 
to keep such s~ctions 16 and 36, ev~n though classified as mineral. 
6. 
7. 
Plaintiff started its occupancy under ~ining locations on the public 
domain of parts of section 16, T4BN, R3E, H.M., in 1907. Claims 
"'ere located by indiViduals, l<1ho later organized Florence i'Uning 
Company, who consolidated ,dth Keystone r·:ining Company, also owner 
of claims in section 16, and later the ownership was consolidated 
under the name of Ab&rdeen Idaho Mining Company, and claims were 
relocated to straighten out title. 
In 1945, when Aberdeen Idaho interested Sunshine Mining Company in 
helping Kith the devel:JplJent, Aberdeen Idaho wrote to the Cadastral 
Engineer of the Federal Land Office at Eoi~e, asking if the State of 
Idaho claimed the s&id sectiop. 16, and his reply st.;<ted thiilt he had 
called up by phone the office of the State Land Board, who replied 
that the State did not then nor had they ever claimed the said sec-
tion 16. Records imply that the State had said section on their 
list as base for lieu lands, until Bunker Hill ch .. nged their attitude~ 
In the mean time, when Sunshine Mining Company had disccvered that 
the prominent f.mlt-vein crossing their ground frora ground of the 
Chester Mining Company, contained rich ore on the 3100 level, which 
ore 1'".:2S .followed upward on different levels to the 2700 level, and 
Sunshi.ne r.~ining Company had followed thit'. same fault vein westerly 
into ground of 811 VGr Syndicate, where the fault hOia been strongly 
indicated, and when Sunshine had opened rich ore on this structure 
as it passed out of Silver Syndicate into Big Creek Apex ground to 
the west, then Bunker Hill woke up. 
Teb th e, surprise of Bunker Hill, they discovered thflt Aberdeen Idaho' 5 
location~ '1iould apex and take away from sorue of their mining claims 
south of Aberdeen Idaho, the mineral rights. It seems plainly indi-
cated that the Silver Syndicate fault vein structure on the surface 
was beld by Aberdeen Idaho. Prior to this, Bunker Hill had entirely 
withdrawn from the area of Abiierseed Idah 0, which area Bunker Hill 
called the A1h~~bra, anc Bunker Hill had even abandoned the Crescent 
1200 foot shaft) \-:hich they allowed to fill with water, after pulling 
the, pumps and moving the hoi st. " 
So Bunker Hill induced the State to reverse their stand, claim juris-
diction over this section 16, and give them a lease. The State, 
~ile possibly skeptical agreed to do this for what their action 
was \\'orth, and remarked that they were uncertain of the outcome. 
9. 
H}'!;. 
11. 
13. 
14. 
This complicated situation cannot be justly straightened out by 
following the law without recognising the rights of Aberdeen Idaho 
so plaintiff proposes n compromise, and petitions the Court to • 
consider and entertain U1is plan in m.king its decision. 
1st. The State of Idaho cancel the ]e.se given the Dunker Hill 
and permit Aberdeen Idaho to patent the ground. (This ~ction 
will preserve to the holders of the ground, whoever they be, 
the extralateral right s which are inh·~rent to the present 
mining claims of Aberdeen Idaho on section 16. 
2nd. Aberdeen Idah 0 will deed these mining chims to the State 
Land Board in exchange for a lease on the mining claims, under 
W1ich it will pay to the State a ten per cent (It);.l.) royalty 
on production, if ore exists. 
Jrd. Aberdeen Idaho will, if Sunshine will agree, deed an 
undivided one third interest in the lease to each Sunshine 
Mining Comp~ny and Bunker ~ill, providing Bunker Hill will 
acknowledge the jurisdiction of the extralateral rights and 
permit exploration and mining from rlifferent levels of both 
Sunftl ine and Bunker Hill. 
hth. All suits by and against Aberrteen Idaho shall be dropped 
by such compromise agreement, and Dunker Hill ~~ll drop all 
mining claims located after they got the lease, and including 
Badger and Gopher cla ims. 
5th. Any money spent by Bunker Hill, and j)J\'iEA, in crosscutting 
to explore the Silver Syndicate fault vein structure, may be 
recovered .as preproduction costs, but Aberdeen Idaho shall 
not be asked to contribute to exploration of Bunker Hmll's 
Crescent area along the Alhambra fault. 
Note! The action proposed in paragraph 10 should be within the 
rights of the Sta.te, as the mining claims established the 
right to consideration. The petition \-lill protect the State 
in their responsibility to the Public School fund, .. nd the 
ground will ha ve a chance in sharing in profits if the extr .. -
lateral rights ere recognised. 
o 
January 7. 1959 
!!!.2.£!!!.9! .21 II!!!!!! 
To: DoIlald I. Ball.,.. Han .. r 
Idaho Dl'tr1ct LaDd Off1ce 
Bol,.. Iclaho 
I'roau State Board of LaDd Ccmal •• 100e1:.· 
State of Iclaho 
101,., 14aho . 
! . 
With refuace to the pea:uUq app11catiDn f01: patent far the 
AIDDIIH-I1WlO CIOUP LC.mB KlJrUlG CLADS. 
Hhwi'al Survey 110. 3413 
c0lapZ'18lq 1a put app1:ox1m&tel,. 300 &C1:.8 of 1 •• 
locate4 10 Iec. 16, 'l'Wp. 48 I.. ap. 3 I., 1.11. 
011 J'uD.e 11, 1954, the State iou. of LaQd CaaleaiOUZ'., by 
lta Ccaad.aai.oMr, Al'thur "11 .. , ... foraal prote.t to the l.auance, 
01 ,ateat to the Aber4eea-lUbo 1Ua1a& CCIIPanJ OQ tho.e la4a coa-t4iae. v1t1da the above CaptlOD. 
S1ace Wt elate. the Seate 11& ..... a choroup.,lIl.,.eUptioa 
of the ripta which lt claiM4 a4eI' tbe letter of ~te.tt .el alao 
of the pea.ibU1t,. of obutaSq G7 nveuua. fnca rOJ'alt.y froll Ilia-
eral. vbJ.cb atabt be reCOftte4 fftla .&14 1 ... 4. A npol't to the .tate 
IoaI'd of ..... ca-t •• 101M .. e of theM , .. _ab111t18e ren1te. 1a .. 
off1cla1 actiOD a,y Hid INt. tb&t the ltate eboul4l GOt pre.. lta 
c1da to t1tle 8B'/ flirtbel'. ' 
~i. c~lcatloca 1a author-1Mcl by the State 1oa'4 of J.aDcl 
ca.1 •• loDera "'I _ 4ir8Ctecl to Won yOu that tbe State of I4abo 
fcmaa11y vlthcln.v. It. proteat .. COGtataed 18 our 1ettel' of Juae 11, 
1'54 ... atate. above. 
You rill p1eu. take DOte of thl. "t1oa, that the state baa 
DO luther later.at 1a thla cue. 
GR.AYDON W. SMITH 
ATTORNEY GENERAL 
STATE OF IDAlIO 
BOISE 
December 19, 1958 
Mr. Artl1.ur ~"ilson 
Commissioner of Public Lands 
B U I L DIN G 
Dear Hr. f,.,Tilson: 
After thorough investigation and study, this office recommends 
that the certain protest on the part of the state, to the issuance 
of a patent by the federal government to Sunshine Mining Company 
on Section 16, Township 48 North, Range 3 East, Boise Meridan, 
be discontinued. 
The reason for this recommendation is as follows: 
1. The prospects for ore, which would accrue to 
the state from this section of land, are negligible. 
2. According to current regulations and the Board of 
Land ~lc:.nagement, the state is in a position to select 
double the amount of lands forfeited, in lieu thereof. 
3. This action will allmv a segment of the mining 
industry in Idaho to consolidate their claims in one area 
and to have the benefit of securing titles to all the land 
necessary and proper to work these claims. 
Taking all of these aspects into consideration, it is, our opinion 
that the Board of Land Commissioners should revoke £&e protest 
to the issuance of said patent. 
Yours very truly, 
GtJS:ACH:pf 
·4:51 
July 30, 1958 
Manager 
U. S. Land & Survey Office 
Bureau of Land Management 
Boise, Idaho 
Dear Sir: 
The State of Idaho has decided to continue its protest 
to issuance of United States Patent for Aberdeen Idaho 
Group of Lode Mining Claims, Mineral Survey No. 3413, 
situate in Yreka Mining District, Shoshone County, Idaho, 
Serial No. Idaho 05067. 
Very truly yours, 
ALFRED C. HAGAN 
Assistant Attorney General 
ACH:hm 
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Mr. Piatt Hull 
H. J. Hull & Sons 
Attorneys at Law 
Wallace, Idaho 
July 30, 1958 
Re: Patent Protest to Claims - Sec. 16, T 48 N, 
R 3 E, B.M. 
Dear Mr. Hull: 
The question of whether the protest made by the State Board of 
Land Commissioners to the patent application by Aberdeen-Idaho 
Mining Company for the above-described claim8 should be con-
tinued or withdrawn has been duly considered by this office. 
After deliberation, we have come to the conclusion that the 
protest should be continued in order to adequately protect the 
State's interest in this matter and also in order to finally 
adjudicate the controversy. 
We thank you for your patience and kind extensions of time in 
awaiting this decision. 
ACH:hm 
Enclosure - Abstract of 
Title 
Very truly yours, 
ALFRED C. HAGAN 
Assistant Attorney General 
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Bccorable Graydon w. Sat til 
Attomq General. 
Boise, Idaho 
Dear 1Ir. Smith' 
April. 22, 1955 
PuJ'suaDt'to your requeat .... are c1Y1nc 1011 here1n a ~ of the h1.at017 ot 
Sec. 16. Twp. 48 H., Ree. I E., B.II., as ehown in our recorda. 
At eoll8 time in the ear~ 7eal'8 of Statehood, this aectloo was placed on the "bYe l18t., to b. UHd as ban tor .elect1ona of lieu land8, beca •• the .ectiac .. 
knom to be ~ OOYerec1 b7 m1D1rc cla:bra. fhat th18 bad been done sa 1a41catecl 
Crl the plat of sa1d towub1p b7 Odlint. aa1d aect10n 111 reel, aDd not col.orin& it 
)'81low, .. woald othen1H bave been doD.e at the U. of tbe 81IrVlIT. U far.a the 
records cUaolo8e, tbat .. doaa a. a _tter of oft1ce procedure. .... can t1Dd DO 
'l"eCord of arq authorization OJ' tOl'JDal reUnquiabJlent b7 the State Board ot laDd 
Comnd 8.looers. 
Q1 March 1. 1951 the State of Idaho issued to B\mker BUl and SulU:nm lHn 1D1 aDd 
CcmcentmtiDa Coar'V' a II1Del"al leaae IIUIIber lO92, ~~, _exclua1ve r:l.ab" aDd 
pr1vUeae to Idne upoD or UDder *itlt-i, S~l, lliiiBt. Jl~iSl Sec. 16,!tIp. 48 II •• 
B. S I., on ve1Da 01" l.ode8 of qana or other rock in place bear1Dc pld, BU.-ver, 
c1nDebar, lead, aiDo, tiD, copper or other Yaltable am.eral.a, aa1d leaae be1Da tor 
a ptl"1ocl of ten ,.an f:rGIl Jliarcb 1, 1951. In tile lAtaH 1t .. reco&rd led that a 
porUOA of I&1d landa ware ·GIIbed bJ' the Barlker B1ll and Sul.l1ftD raniDe aDd CoD-
cent.ratme Co.1I!pan7, or othera, I1Dd8r at!d"" claiM, ao4 tbat arq 1dn8rala r-.oved 
.tl'OII laDda oaecI 177 .ucb other putu. 1J01IlJl DOt be Rbject to I'OJalt1ea to tile 
State. 1'h18 lea .. ia.&m 111 lorce. 
OIl .lprU17, 19R the State .t1led nth the u. s. I.aDl & s • ..., ott1ce in Bo1M A 
D1IIber ot 88leot1cm l1ata fflll: l1eu laDd8, 88ZlI 1ds1oh .. l1at no. ass, a.iDa tt# 
H) aerea 1D BaJSZ.lOCk Cotmt7 aD4 otfel'1Dl ..... tharefol' 6fO aczu 111 Sec. 18, 1'tIp. 
-'8 I., Ip. S B. (aid aectiaD as eGl'w;Jed ~ CC3Ilta1Da. 651.24 acru). tb1a 
aecUcn _ cboll81 fl'Gl the .... l1at- and QHd .. baM, w1tbod ao.t.edp of the 
ex:1ateDce of the JdJ:m'all.e ... tbereoD. 1thc l' .. called to the _'''-'100 ~ 
th1a departact tbat add secUoa bad. bea1 ued as hUe altho it bad beeIl leue4 
for JI1Deral pa:rpo8U, Mleot1oD llat DU1Iber ass .. witltdra1rD. on Novaaber 19, 19SI,. 
IV' o.U1c1al 'tIithcJraRl d.u.q 81 ped b7 the Governor, Secretaq ot Sute aDd State I.aDCl 
CoEd •• iemer. It 18 our \1DCIeJ'8tandina that. up until that t1Jae no action bad been 
taken in the U. S. lad and Sune7 OUice CD said. aelection other tbaDacImoIrl.edc-
.nt of the t1l1D&. 
A letter .. t.heIlwr1tteD to the AcJm1n:latrator of the Bureau ot land ~, in 
Waah1nston, D. e., 1nqu1r1rJa as to what the U. S. Land Office record.B lJbowed as t.o 
omership of Sec. 16, twp. 4B N., ace. 3 E., B.lI. 
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Balorable ~ w. Sa1th, Atto1'D87 GeIleral 
Pap 2, Bel' Sec. 16, bp.(48 If., Rca. 15 B., B ••• 
) 
", . 
lJaler datellOV8llber 25, 19~, Edard lroosle7, D1rector of the Bureau o~ l.aDl 
iaDaeeraent, replled in pari .. tollolra I ·Aocord1n& to the recorda of the 
651.24 acres 1ncluded 111 ~. sect1cn, 405.006 pas.ed. to the State 1JDIiut 1ta 
orte:'na] lChoo1 laDd arm., UDder the Act of Jarma17 25, 1921. Of coune, 
~ that pan aotUlal.q uDder mnine patd can be ued .. 1;aa8e. !he State 
therefore 18 ent1tled to 246.l.64 aorea u allowable baae in th18 aelect1on.· 
The base l1at in th1a 0:1108 was thGD a .... ded to show onl¥ 246.164 acrea all.oIr-
able baM in Sec. 16, Trip. 48 M., Bae. 15 E., and the plat book .. oOl'l'8Cted 
aocol'dinc:q. (b.r~..).,. 19SI the State tiled with the U. S. land Be St1Z"187 
Oft1ce in Bo1.. a new ';lect1on l1at rmmber· 8SS, npercecl1D& the withdrawn 
llat. 1'be 11ft lJ.at ~ the IJ8IB8 lands u .. lect1on8, but used aa baH 0Dl.l' 
246.164 aorea in Sec. 16, Twp. 48 N., Ree. S B., and other l.anda 111 Sec. 16, 
Twp. 24 I., Rp. 6 B.~or the rema:lnder of tbe 640 acres. !he D8W l1at ma-
bel" ass was accephed· Jbr the U. S. land. Ie SUft87 ot~1ce, I10Ir kDoIm a. Idaho 
D1a'tr1o't LaDd orn.celrmd 1n JIarcb, 1954, that oft1oe pz'O"f'1de<l U8 with aot1oea 
tor publication, ~ l1eta 8S1 to 843 1nolU8ift, 8Dl 846 to 8?0, 1a-
clua1w. L1at 85Z, ~ 246.164 801'U 111 See. 18, 'flip. 48 IJ, Bee. S B. aa 
base, ... 1nO~ These not:1cea wre dul.T pub]:I abed aid .. are ad'f'18ecl 
~ tbat . i L:I.8t. 8hould be torthco1ldq abortq. . 
Ii I , 
1'be rems1n1Dc 4OS~ acre8 ot said. aection 18 cla1Md .. State laDl • 
.' 1\ 
i ~\ S~, 
!/ " 
\ 
i \ 
! i 
/ 
t A.RtHtm. WILSQf 
State IaDl Comf •• 1onezt 
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William C. HarrisOD, 
Attorney at LaY, 
November 8: 1954. 
Spokane &: Eastern Building, 
SpoJmne, 1, Washington. 
Dear Sir: 
This is in reply' to your letter or November 2 eoncemliZlg State of Idaho 
M1Deral Lease No. lO92 held by Bunker Rill &: Sullivan Mining aDd CollCeml 
trat~ Compa,ny. T.he sa.id lease canprises: sisiuW-, siui, lIiIist; 
li}siHiSi, Sec. 16, Tvp. 48 11'., Bge. 3 E.B.M., With the .follow1ng 
llm1 tation: 
lilt is understood and agreed between the parties bereto th8.t a 
porti.OIl or the above deser1.bed propert.y 1s DUrl OWIied bye! ther 
the Bunker 1fi.il or ot·ber p8.:rt1es md the said State has no 
!n·terest therein; and that other portIons o-r the said property 
are nov covered by valid mizdng locations held U.!!der the miI'.1ng 
laws of the United States of America., which said Bunker Elll 
bel1e'Yes are Tall.d locations and upon a@ication tor patent 
to the United States of America, patent vill issue to at least 
portions ·of said claims and if' p.~tent". 1s so issued, said State 
Will have no interest in ground covered by said patentsn 
We trust that this vU1 suPPlT you with tbe desired iDtomatiOD. 
Yours very t::."Uly, 
AR'.rlltlt WIISOll, 
state La:ad CC8D!ssiODel". 
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Roo. Robert E. Sar,ylie, 
AttorneY' General, 
state Capt tol, 
Boise, Idaho. 
Dear Mr. Smylie: 
We are send.:1Dg you lJhrew1th our entire :file 011 EunF.er TI1lJ. &; Sullivan 
.M:I ning and Smelting COmpaIly - I.A!!a.se No. 1092 - together with copy o't 
a letter f'rOm JI.J. Hull & Sons dated ~tober 30, 1954. 
An action has been brought in the District CO'.:zrt of the First Judieial 
Di6triCt of the State o-r Idaho in am 'tor Shoshone County by Aberdeen-Idaho 
)Un1ng Company,s. corporation, -vs- Bunker m1l and S't.lll1van Mining 
and COneeDtrating COmpaIly, a corporation; '!'he State Board of Land 
Coam1ss1oners, a constitutional eorpora.t:1onj 1U1d Arthu!' Wilson, Com-
missioner of State Board of' Land Carm1ssioners. ! I!1.serrne tba. t .~ cOp:! 
of the Summons and Canpla.1nt ha~ been served on you. We h~ve it! our 
. possession a copy 11' you shOuld need 1 t. 
Thereis also l'en.diDg the patent application :no. 05067 made by Aberdeen 
Mining ~ to the Ila.1ted States Lend a.."ld Survey otf'1ee a.t Boise, 
lciabo. 'DIe Bunker Hill,aDd SUIB.van M:l.n!ng and 8z!2elt1Dg ~ and 
the State Board· 01' LaDd CoJmissioners filed a protest against issuance 
~ patent;u4 Mot1oD to Stay Proceed1Dgs, and an AnsYer to-the PrOtest 
has been entered 'b7 Aberd.een-Idaho Hi Ding Compm:y. Copies of these 
1Dst:naaents are also attached tor your 1ntormatton.· We v111very mueh 
appreCiate 70Ur &S111ataDce 1D these matters. 
Yours verr ~,' 
.... 
ARTIlUR WIISON, 
State Land CCIIIJl188iomr. 
MCH:cd: 
Encls: 
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State Land Board 
State Oepartment 
Boise, Idaho 
Dear Sirs: 
( . 
WI·.LLIAM C. HARRISON 
A.TTORNEY A.T LAW 
SPOKANE • IEASTl£AN aUILDINO 
·.,sPOKANE 1. WASHINGTON 
A1 5878 
November 2, 1954 
I represent Paramount ~lining Company which owns the Lucile lode, 
High Grade and Submarine group claims over vmich it appears that the Bunker 
Hill~~d Concentrating Company of Kellogg, Idaho, have requested a lease. 
tfould you kindly inform me at your earliest convenience whether or not the 
following claims were expressly omitted from Bunker Hill's request and 
whether or not the claims are in any way covered by Bunker Hill's recent 
.... ? aCvlon. 
High Grade No. 1 3180 
High Grade No. 2 3180 
High Grade No. 3 3180 
High Grade No. 4 3180 
High Grade No. 5 3180 
Submarine No. 1 
Submarine No. 2 
Submarine No. 3 
Lucile lode No. 3201 
Bulwacker 
Speculator 
Aberdeen-Idaho Mining Company's notice of application.for patent 
expressly excluded conflicts with the Lucile lode and High Grade No.1, with 
which that company's Florence claim conflicts although we find no express 
exclusion for the conflict created by the Wilkie 1 fraction, Wilkie I, 
Wilkie II, Wilkie III and Wilkie IV with Paramount's Submarine No.1, Sub-
marine No.2, Submarine No.3, Bulwacker and Speculator cla:Llls. Please supply 
me with any pertinent information you may have on this matter. 
lt/illiam C. Harrison 
~vCH jk 
( t I ( STATE BOARD OF LAND COMMISSIONERs 
LItK JOIDAli 
COV&IINOII AIID CHAIII.AII 
ItA II. MUTus 
SICIIITAIIY 0' STATII 
RoaUT II. allYL11I 
ATTOIINn CUEIAL 
II. P.IIIIIUOR 
STATII AUDITOI DEPARTMENT OF PUBLIC LANDS 
110151. IDAHO 
Hon. Robert Z. Smylie, 
Atto:!:'n,~y C-eneral, 
State Capitol, 
BOise, riaho. 
De::u- :·Ir. Smylie: 
I. 
COIIII1S5101l111 
ARTHUR WILSON 
November 3, 1954. 
ALTOII a . JONU 
SQP·T. O' PVILIC IIISTlIVCTIOR 
~Je 'J.re sending yQ1.;' here,'Tith our entire file on Bur..ker Hill .:~ Sullivan 
i',aning anc. Smelting Comlx~,nJ' - Le3.se r~o. 1092 - together 'With copy of 
a l~tter Trom H.J. Hull e: fens dated October 30, 1954. 
j~'1 e.ction has been brought in the District Court of the First Judicial 
District of' the State of Idaho in e.nd for Shoshone County by Aberdeen-Idaho 
!'!ining Company,.a corporation, -vs- Bunker Hill and Sulliva.n Nining 
a.."1d Concentrating Company, Co cor;;orationj The state Board of Lrmd. 
CQl'!Illlissioners, a constitutional corporation; and Arthur Hilson; Com-
missioner of State Board of Land Commissioners. I e.ssume that a copy 
of the Summons and Complaint have been served on you. He have in our 
possession a copy if you should need it. 
. ~ Thereis also pending the patent application No. 05067 made by Aberdeen 
I.'!ir~ing Company to the United States Land and Survey Office at Boise, 
II. a..'10. The Bun.~er Hill and Sullivan Mining 3.nd Smelting Company and 
the ste.te Board of Land Commi3sioners filed a protest against issuance 
o~ patent; and Motion to Stay Proceedings, and an Answer to the Protest 
has been entered by Aberdeen-Idaho ~ining Company. Copies of these 
instruments are also ~ttached for your information. We will very much 
appreciate your assistance in these matters. 
Yours very truly, 
A..J.QTHTJP. :n:LS O~T, 
State lAn·I Commissioner. 
i:iCH:cc. : 
Encls: 
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( ( (- 'irATE BOARD OF LANDCOMMi§sIO~ERS 
" U. JORDA. . 
.0n.IIOR AND CHAIR.AII ' 
IRA II. IASTID • . 
• ECIETARY O. 'YATI 
ROlin I. Sln.11 
ATTORIIIY .lltERAL 
It. P. 111115011 
STATI AUDITOR 
•
• 
'" = DEPARTMEfjT OF PUBLIC LANDS 
.01S1. IDAHO 
-
COIIISSIONER 
ARTHUR WILSON 
August 17, 1954. 
RECEI:rI' FOR DOCUlvIENTS 
ALTO. I. JOlla 
.U,.T. 0' PDILIC 11I"IIICTIOIi 
RE: BUNKER HILL & SULLIVAN MINING & CONCENTRATING COMPANY 
MINERAL LEAsE//: 1092. 
1. From Edward vlooz1ey to Han. Robert E. Smylie, dated April 20, 1951 
2. Edward Woozley to State Land Board, dated April 26, 1951 
3. Mrs. M.C. Hamblin, Chief Clerk, State Land Department, to Edward 
1ilooz1ey, dated November 2, 1953 
4. l-1emorandum re: Sec. 16, Twp. 48 M., Rge. 3 E.B.M. - no date 
Begins "On April 4, 1952 ..• " 
5. From State Board of Land Commissioners to Mr. Paul E. Shepard, Manager, 
District Land Office, Baise, dated November 19, 1953 » 
.< ~ 
6. Plat of Sec. 16, Twp. 48 N., Rge. 3 E.B.M. 
7. Memorandum from A.H. F'Ilrr to Director of Bureau of Land Management, 
dated November 25, 1953 (2 pages) 
8. From Edward Woozley to Mrs. Mildred Hamblin, dated November 25,1953 
9. From James G. TOwles to Mrs. Mildred Hamblin, dated December 10, 1953. 
10. From James G. Towles to Mrs. Mildred Hamblin, dated November 10, 1953 
11. From State Board of Land Commissioners to Mr. Paul Shepard, dated June 
11, 1954 
12. From James G. TOwles to Arthur Wilson, dated June 2, 1954 (2 pages) 
13. From James G. TOwles to Arthur Wilson, dated January 28, 1954 (2 pages) 
14. Annual Report on Mineral Lease No. 1092 for the period from July 1, 1951 
to July 1, 1952. 
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August 17, 1954. 
15. Annual Report on Mineral Lease No. 1092 f9r the period from July 1953 
to July 1954. 
~. 
16. Annual Report on Mineral Lease No. 1092 for the period from July 1, 1952 
to July 1, 1953 
17. LIEU LAND SELECTION: 
Non-Water Reserve Affidavit 
Original List No. 853 
Amended List No. 853 
Memos attached: 
Statement of Correction 
Letter from Arthur Wilson to Paul A. Shepard, dated April 2, 1954 
Memo from Mrs. Mildred Hamblin to D. Ray Crystal, dated January 22, 1954 
Certificate of Non-Encumbrance 
18. Base Card, Sec. 16, Twp. 48 N., Rge. 3 E.B.M. 
Memorandum attached from Edward Wooz1ey to State of Idaho, dated November 
27, 1953 
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JOHN F. MAGNUSON 
Attorney at Law 
P.O. Box 2350 
1250 Northwood Center Court, Suite A 
Coeur d'Alene, ID 83814 
Phone: (208) 667-0100 
ISB#04270 
Attorney for Plaintiff 
IN THE DISTRICT COURT OF 'THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
ABERDEEN IDAHO MINING 
COMPANY, 
Plaintiff, 
VS. 
THE STATE OF IDAHO, and its 
successors and assigns; JOHN DOES I-X, 
and their heirs, successors, and assigns; 
and UNKNOWN OWNERS AND 
UNKNOWN CLAIMANTS, and their 
heirs, successors, and assigns, or any 
other person claiming any title, rightt 
interest, or equity in the following 
described property located in the County 
of Shoshone, State of Idaho, to wit: 
CASE NO. CV-00-35604 
PLAINTIFF'S MEMORANDUM IN 
oPPOSmON TO THE STATE OF 
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Any and all right. title. and interest in and 
to the following claims which are situate 
in the north half, north half southwest 
quarter of Section 16, Township 48 North, 
Range 3 East, Boise Meridian, Shoshone 
County, Idaho and/or south half southwest 
quarter, southwest quarter southeast 
quarter of Section 9, Township 48 North, 
Range 3 East, Boise Meridian, Shoshone 
County, Idaho: IMC Claim No. 17737 
(Wilkie No. 21); IMC Claim No. 17744 
(Wilkie No.6); IMC Claim No. 17745 
(Wilkie No. 19); IMC Claim No. 17746 
(Wilkie No.9); IMe Claim No. 17747 
(Wilkie No. 10); IMC Claim No. 17748 
(Wilkie No. 20); IMC Claim No. 17749 
(Wilkie No. 19Frac); IMe Claim No. 
17750 (Wilkie No. 9Frac); IMC Claim 
No. 17751 (Wilkie No. 12); IMC Claim 
No. 17752 (Wilkie No. 12Frac); IMC 
Claim No. 17754 (Wilkie No.8); !Me 
Claim No. 17755 (Wilkie No. 15Frac); 
lMC Claim No. 17756 (Wilkie No. 14); 
lMe Claim No. 17757 (Wilkie No. 15); 
!MC Claim No. 17758 (Wilkie No. 16); 
and IMC Qaim No. 17759 (Wilkie No. 
17). 
Defendants. 
COMES NOW Plaintiff Aberdeen Idaho Mining Company, by and through its attorney of 
record, John F. Magnuson, and respectfully submits this Memorandum in opposition to the State 
of Idaho's "Motion to Dismiss Amended Complaint, or in the Alternative, for Stay of 
Proceedings," filed on or about May 6, 2000. This Memorandum is supported by the pleadings and 
submissions on file, including the affidavits of Dennis O'Brien and John F. Magnuson ftled 
herewith. 
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I. FACTUAL BACKGROUND. 
A. The Unpatented Claims at Issue. 
This proceeding involves a dispute over sixteen (16) unpatented mining claims which are 
all located in Section 16, Township 48 North, Range 3 East, Boise Meridian, Shoshone County, 
Idaho. The claim names, numbers, and dates of location are as foHows: 
IMC CLAIM NO. CLAlMNAME DAm OF LOCATION 
17737 
17744 
17745 
17746 
17747 
17748 
17749 
17750 
17751 
17752 
17754 
17755 
17756 
17757 
17758 
17759 
Wilkie No. 21 
Wilkie No.6 
Wilkie No. 19 
Wilkie No.9 
Wilkie No. 10 
Wilkie No. 20 
Wilkie No. 19Fra. 
Wilkie No. 9Fra. 
Wilkie No. 12 
Wilkie No. 12Fra. 
Wilkie No.8 
Wilkie No. 15Fra. 
Wilkie No. 14 
Wilkie No. 15 
Wilkie No. 16 
Wilkie No. 17 
August 10, 1951 
July 6,1940 
October 9, 1946 
July 28, 1945 
July 28, 1945 
October 9, 1946 
October 19, 1946 
October 9, 1946 
September 1, 1945 
October 10, 1946 
July 6,1940 
October 15, 1946 
August 12, 1945 
September 1, 1945 
August 19, 1945 
August 19, 1945 
See Affidavit of John F. Magnuson at Ex. 7. 
B. Historical Facts Regarding Location of the Subject Claims. 
On October 17, 1945, the United States Department of the Interior advised Aberdeen's 
counsel, with respect to the Section 16 at issue in this proceeding, as follows: 
The records of this office do not show that the State of Idaho has ever used 
the above-described land [the same Section 16 at issue] as base for an indemnity 
selection, and our records do not show that the State has made any application for 
title to the land remaining in the above section. 
PLAINTIFF'S MEMORANDUM IN OPPOSITION TO THE 
STATE OF IDAHO'S MOTION TO D1SMISS- PAGE 3 
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We made inquiry through the State Forester's Office here [Coeur d' Alene, 
Idaho] and were advised that the State does not claim any of the above Section [16]. 
See Affidavit of O'Brien at Ex. 19. 
On October 10, 1958, the Idaho State Mines Inspector advised the Idaho State Board of 
Land Commissioners as follows: 
Aberdeen-Idaho according to their information wrote the State Land Department 
in the mid-40s asking if the State exerted claim to this Section [16]. The reply was 
negative so they [Aberdeen] proceeded to the necessary location and assessment 
work to carry the ground to patent. It has only been in recent years that the State 
Land Department knew or exercised any claim of title to this section. 
See O'Brien Affidavit at Ex. 28. The State Mines Inspector concluded that the State of Idaho 
should withdraw any objection to the pending patent application made for the subject claims by 
Aberdeen with the United States Department of the Interior. Id. 
C. Prior Litigation Amongst Aberdeen, the State, and Bunker 
Hill and Sullivan Mining Company. 
On July 12, 1954, Bunker Hill and Sullivan Mining & Concentrating Company (hereafter 
"Bunker Hill") filed a quiet title action against Aberdeen in the Shoshone County District Court 
(Shoshone County Case No. 12191). See Magnuson Affidavit at Ex. 1. Several months later, on 
October 30,1954, Aberdeen filed its own quiet title action in the Shoshone County District Court, 
naming Bunker Hill and the State ofIdaho as Defendants (Shoshone County Case No. 12286). Id. 
In support of its claims, Aberdeen alleged that it had been in possession of and entitled to 
possession of some (but not all of) the unpatented claims at issue in this proceeding. The claims 
at issue in Aberdeen's suit (Shoshone County Case No. 12286) included the following claims 
which are also the subject of this dispute: 
Wilkie No.6 
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Wilkie No. 19 
Wilkie No.9 
Wilkie No. 10 
Wilkie No. 19 (fraction) 
Wilkie No.9 (fraction) 
Wilkie No.8 
Wilkie No. 12 
Wilkie No. 15 
Wilkie No. 16 
Wilkie No. 17 
See Cunnington Affidavit at Ex. B (pp. 22-23). 
Thus, of the 16 claims at issue in this proceeding, 11 were at issue in Aberdeen's 1954 
Shoshone County suit. Through its suit against Bunker Hill, Aberdeen alleged that the State had 
leased the aforementioned claims to Bunker Hill in derogation of Aberdeen's superior claim of 
title. Aberdeen alleged that its locations of the various claims took precedence over any State 
interest in the same as the State had never made claim to this particular Section 16. 
AI though the ultimate resolution of the parallel Aberdeen v. Bunker Hill and Bunker Hill 
v. Aberdeen suits is cloudy, the following facts are known. First, the Aberdeen suit was dismissed 
in early 1958. See Magnuson Affidavit at Ex. 1 (p. 2). Second. Bunker Hill's suit was dismissed 
in eady 1959. Id. 
The dismissals entered in the respective cases did not resolve the question of ultimate 
ownership of this Section 16. In documents produced pursuant to an FOIA request, the Idaho 
Department of Lands has acknowledged as follows: 
The unpatented claims held by Aberdeen Idaho, who still maintains the filing of the 
annual assessment work, were the subject of extensive litigation in the 19505. 
There was no court decision reached in the dispute between Aberdeen and Bunker, 
as they reached some type of working agreement and withdraw from litigation in 
1957. However, there is no telling how long this agreement will remain in effect. 
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See Magnuson Affidavit at Ex. 8 (p. 5). Indeed, historical documents located by Aberdeen support 
the State's prior characterization of the ul timate outcome in the competing Shoshone County cases. 
Historical documents (which appear to be contemporaneous recitations of events in the mid-
1950s) provide as follows: 
In 1945, when Aberdeen Idaho interested Sunshine Mining Company in helping 
with the development [of Aberdeen's claims in Section 16], Aberdeen Idaho wrote 
to the Cadastral Engineer of the Federal Land Office of Boise, asking if the State 
of Idaho claimed the said Section 16, and his reply stated that he had called up by 
phone the office of the State Land Board, who replied that the State did not then nor 
had they ever claimed the said Section 16. Records imply that the State had said 
Section on their list as base for lieu lands, until Bunker Hill changed their attitude. 
In the meantime, when Sunshine Mining Company had discovered that the 
prominent fault-vein crossing their ground ... and when Sunshine had opened rich 
ore on this structure as it passed ... [into] ground to the west, then Bunker Hill woke 
up. 
To the surprise of Bunker Hill, they discovered that Aberdeen Idaho's locations 
would apex and take away from some of their mining claims south of Aberdeen 
Idaho .... 
So Bunker Hill induced the State to reverse their stand, claim jurisdiction over this 
Section 16, and give them a lease. The State, while possibly skeptical, agreed to do 
this for what their action was worth, and remarked that they were uncertain of the 
outcome. 
This complicated situation cannot be justly straightened out by following the law 
without recognizing the rights of Aberdeen Idaho, so Plaintiff proposes a 
compromise, and petitions the Court to consider and entertain [its] plan in making 
its decision. 
See O'Brien Affidavit at Ex. 29. 
What appears evident from the historical documents available is that Bunker Hill. 
Aberdeen. and the State entered into some sort of agreement whereby their respective quiet title 
claims were dismissed subject to some or all of the following: 
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(3) 
Aberdeen's pending application to patent its claims would proceed with no 
objection from Bunker Hill or the State; 
The State would withdraw its objection to Aberdeen's pending patent 
application; and 
Aberdeen would enter into some form of joint agreement with Bunker Hill 
whereby the two parties would share in the benefits of mining Aberdeen's 
claims. 
This conclusion is based upon a review of the following documents. 
On June 11. 1954, Aberdeen had a pending patent application with the United States 
Department of the Interior for approximately 300 acres of land located in this Section 16. See 
O'Brien Affidavit at Ex. 21. On June 11, 1954, the State objected to Aberdeen's pending 
application on the following grounds: 
We contend that inasmuch as said section is a part of the grant to the State ofIdaho 
for public schools, was surveyed and accepted on November 19, 1912 and the 
claims in question herein were not filed until after the passage of the act of the U.S. 
Congress granting to the State all mineral lands not theretofore appropriated by 
location or otherwise '" that the said claims, namely Aberdeen-Idaho Group Lode 
Mining Claims Mineral Survey No. 3413, have no valid standing and should not be 
recognized by your office, inasmuch as the land and minerals are the property of the 
State of Idaho. 
See O'Brien Affidavit at Ex. 21. 
On November 7, 1956, Aberdeen advised the Idaho State Land Board as follows: 
A certain plan of compromise was proposed to Bunker Hill, which would 
include Bunker Hill's surrender of their State lease, and withdrawal of their adverse 
against Aberdeen's application for patent, and a restoration as far as possible of all 
ground in Section 16, to the public domain. 
See O'Brien Affidavit at Ex. 25. On October 10,1958, the Idaho State Mines Inspector concluded 
that the State should relinquish any claims to the subject Section 16. See O'Brien Affidavit at Ex. 
28. 
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On January 7, 1959, after Aberdeen's suit against Bunker Hill and the State had been 
dismissed. the Idaho State Land Board revoked and withdrew its protest to Aberdeen's pending 
patent application. See O'Brien Affidavit at Ex. 30. The State could only revoke its protest to 
Aberdeen's request to patent lands alleged to be within the federal domain if said lands were not 
claimed by the State of Idaho. The State advised the Interior Department as follows: 
The State has made a thorough investigation of the rights which it claimed under 
[its] letter of protest [of June 11, 1954], and also the possibility of obtaining any 
revenues from royalty from minerals which might be recovered from said land. A 
report to the State Board of Land Commissioners of these probabilities resulted in 
an official action by said Board that the State should not press its claim to title any 
funher. 
See O'Brien Mfidavit at Ex. 30. 
For reasons presently unknown, but subject to ongoing inquiry, Aberdeen's patent 
application was never completed. Notwithstanding the foregoing, it appears that Aberdeen and 
Bunker Hill reached some working relationship after the dismissal of their respective Shoshone 
County suits. As acknowledged by the State in April of 1991: 
The unpatented claims held by Aberdeen Idaho. who still maintains the filing of the 
annual assessment work, were the subject of extensive litigation in the 1950s. 
There was no court decision reached in the dispute between Aberdeen and Bunker, 
as they reached some type of working agreement and withdrew from litigation in 
1957. However, there is no telling how long this agreement will remain in effect. 
Bunker Limited Partnership, the successor to Bunker Hill, filed for relief under Chapter 11 of the 
U.S. Bankruptcy Code in 1991 and has since been liquidated. 
Records indicate that Aberdeen continued to comply with all federal requirements for 
maintaining the subject claims. See O'Brien Affidavit at Exs. 1-18. Over the span of 20 years 
from 1979 through 1999, Aberdeen expended the equivalent of $32,000 in maintaining the subject 
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claims. Between 1992 and 1999, Aberdeen paid annual fees of $1600 to the United States for the 
rights to the unpatented claims which are at issue in this proceeding. All such payments were 
accepted without reservation. 
D. Historical Facts Regarding the State of Idaho's Suit 
Aaainst Sunshine Mining Company (Shoshone County Case No. Z6876). 
In 1988, this Court was called upon to determine the validity of the State of Idaho's claim 
to lands in the same Section 16 (as against another private party who had located claims on the 
property). The case is denominated State of Idaho v. Sunshine Mining Company (Shoshone 
County Case No. 26876). The following historical and procedural facts can be gleaned from the 
subject case file. Copies of salient pleadings from Case No. 26876 are attached as Exs. 2, 3, and 
4 to the Affidavit of John F. Magnuson (filed herewith). 
Pursuant to the Idaho Admission Bill, 26 Stat. L. 215, ch. 656, Idaho was admitted as a state 
of the United States of America on July 3, 1890. Section 4 of the Idaho Admission Bill provided 
in pertinent part: 
§4. School Lands. Sections numbered 16 and 36 in every township of said 
state, and where such sections or any parts thereof, have been sold or otherwise 
disposed of by or under the authority of any act of Congress, other lands equiValent 
thereto, in legal subdivisions of not less than one-quarter section, and as contiguous 
as may be to the section in lieu of which the same is taken, are hereby granted to 
said state for the support of common schools, such indemnity lands to be selected 
within said state in such manner as the Legislature may provide, with the approval 
of the Secretary of the Interior. 
Section 13 of the Idaho Admission Bill provided as follows: 
§13. Mineral Lands Exempted from School Land Grants-Lieu Lands. All 
mineral lands shall be exempted from the grants by this act. But if Section 16 and 
36, or any subdivision, or portion of any smallest subdivision thereof, in any 
township. shall be found by the Department of the Interior to be mineral lands. said 
state is hereby authorized and empowered to select, in legal subdivisions, and equal 
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quantity of other unappropriated lands in said state, in lieu thereof, for the use and 
benefit of the common schools of said state. 
Set forth below is a chronology of facts related to Aberdeen's claims, within the context 
of public land law developments in Idaho and the United States. 
July 3, 1890: The Idaho Admission Bill. Sections 4, 5,13 and 14 granted to Idaho, 
for the support of the common schools, the unappropriated, non-mineral lands in 
Section 16 and 36 of every township, and authorized this date to select, in lieu 
thereof, a quantity of surveyed unreserved, unappropriated land equal to the 
withheld lands. 
February 28, 1891. 26 Stat. 796 (43 USC §§870 and 871). Appropriated and 
granted to those states whose public school lands were either mineral land, or 
reserved by or otherwise disposed of by the United States, "lands of equal acreage;" 
and provided that a State's selection of in lieu lands operated asa waiver of the base 
public school lands. 
August 22, 1898. U.S. Department of the Interior classified Section 16 as "Mineral 
Lands." 
1911. Idaho Statute 1911, Chapter 39, Section 1, Page 85: (i) accepted the benefits 
of the federal government's February 28,1891, lieu land statute (codified as Idaho 
Code §58-201), and (ii) authorized the Idaho State Board of Land Commissioners 
to exchange lands in Section 16 and 36 which are mineral in character for other 
lands owned by the United States (codified as Idaho Code §58-202) (prior to 1974 
amendment). 
November 29, 1912. The official survey of Township 48 North, Range 3 East, 
B.M. was approved and accepted, and aU non-mineral, unreserved and 
unappropriated public school sections in Idaho became the property of the State. 
1923. In Newton v. State Board of Land Commissioners, 37 Idaho 58,219 P. 1053 
(1923), the Supreme Court of Idaho held that there was no "constitutional" 
authorization for an exchange of public school lands already owned by the State. 
The amendment to Article 9, Section 8 of the Constitution enabled the Idaho State 
Board of Land Commissioners to exercise the powers granted to them under I.C. 
§58-202. 
January 25,1927. Jones Act (44 Stat. 1026) (43 USC §§870 and 871, prior to 1932 
and 1954 amendments) allowed grants of public school lands to include lands of a 
mineral character. 
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April 28, 1930. 46 Stat. 257 (43 USC at §872). Enabled the commissioner of the 
General Land Office (now the Secretary of the Interior) to execute a quitclaim deed 
to a grantor whose application to the United States "for an exchange of lands, or for 
other purpose" is "withdrawn or rejected." 
June 26, 1934. Taylor Grazing Act of 1934 (43 USC §315t) gives the Secretary of 
the Interior the authority to classify federal lands [0 see if they are suitable for 
exchange with the states. 
November 1936. Amendment to Article 9, Section 8 of the Idaho State 
Constitution added: "The Legislature shall have the power to authorize the State 
Board of Land Commissioners to exchange granted lands of the State for other 
lands under agreement with the United States." 
September 17. 1945. United States Department of the Interior advised that "the 
State Land Department had stated that Section 16, Township 48 North, Range 3 
East, was not now and never had been owned by the State of Idaho:' 
October 17, 1945. The Department of the Interior advised that its records did not 
show that the State had made any application for title to the unpatented land in 
Section 16, and that the State Forester's Office had advised that the State does not 
claim any of the above section. 
April 17 , 1952. The State submitted to the Department of the Interior its Ust 853, 
which relinquished all of Section 16, and selected 640 acres in Bannock County, 
Idaho as in lieu lands. 
May 26, 1953. The Department of the Interior approved the classification of the in 
lieu land selected by the State of Idaho and designated in the Ust 853 exchange. 
November 23. 1953. Mr. Edward Woozley of the Department of the Interior 
purported to "vacate" the Department's earlier decision accepting all of Section 16 
in exchange for other lands. 
November 23,1953. The State ofIdaho files its application to withdraw List 853. 
November 27, 1953. The United States Department of the Interior closed the 
exchange me for Ust 853. 
July 23, 1954. The State ofIdaho enters into a mining lease with Norman M. Smith 
as to other lands located in this same Section 16 in which the S tate agrees that it had 
no title to Section 16 and that it would not object to any pending patent 
applications. 
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August 27, 1958. The Pickett Act. Amended 43 USC §851 so that states are no 
longer able to waive their rights to mineral lands in Section 16 and 36 unless the 
land was appropriated before title to the land was vested in the State. 
Idaho's designation of the lands in Section 16 of Township 48 North, Range 3 East, 
Shoshone County, Boise Meridian, Idaho, and the selection of lands in lieu thereof (the Bannock 
County acreage) "shall be a waiver of its [Idaho's] right to said sections [Section 16]." This is the 
result mandated by 43 USC §851 in effect in 1952. 
All of Aberdeen's claims in Section 16 were located prior to 1952 and the State's April 17, 
1952 submittal to the Department of the Interior of List 853, which relinquished all of this Section 
16, and selected 640 acres in Bannock County, Idaho as "in lieu lands." 
Pursuant to 43 USC §851, the State "waived its right" to the Section 16 claims when it fIled 
its indemnify list 853 on April 17, 1952. The State withdrew Indemnity List 853 on November 23, 
1953. During this 19 month "window," Aberdeen's rights to the Section 16 claims became vested 
pursuant to the "Noonan Rule.'" 
The "Noonan Rule" arose out of Noonan v. Caledonia Gold Mining Company, 121 U.S. 
393 (1887). The rule provides that a party who is in possession of a mining claim that was 
originally located on land that was not available for location but which subsequently became 
available for mineral location, has a valid location from the day the land became available. The 
lands in this Section 16 became available for location after January 25, 1927 when they again 
became part of the federal public domain based upon the State's submission of "Indemnity List 
853." 
In State of Idaho v. Sunshine Mining Company, Shoshone County Case No. 26876, the 
State brought suit against Sunshine Mining Company, who also claimed to hold both patented and 
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unpatented claims in the same Section 16 at issue. 
The Shoshone County District Court, as to this same Section 16. adopted the legal and 
factual rationale described above. The Shoshone County District Court quieted title in favor of 
Sunshine Mining Company to the unpatented claims Sunshine had located in the same Section 16 
in which Aberdeen's sixteen (16) claims are located. There is no factual or legal distinction 
between Sunshine's unpatented claims or Aberdeen's unpatented claims. 
The decision in Shoshone County Case No. 26876 was originally appealed by the State of 
Idaho. The State subsequently withdrew its appeal. The case precedent and its holdings became 
final and binding upon the State. 
E. Pending Proceedings Before the Interior Board of Land Appeals. 
On September 3, 1999, after having accepted Aberdeen's filings and claim maintenance 
payments for decades, BLM, for reasons unknown, issued a Decision declaring Aberdeen's sixteen 
(16) claims to be null and void ab initio. See Magnuson Affidavit at Ex. 9. BLM based its 
detennination on the fact that Aberdeen's claims were located in a Section 16. 'The decision was 
copied to the Idaho Department of Lands. Id. 
Aberdeen timely filed a notice of appeal to the United States Department of the Interior 
Board of Land Appeals. ~ Magnuson Affidavit at Ex. 10. 
On January 7, 2000, Aberdeen discovered the existence of this Court's decision in 
Shoshone County Case No. 26876. See Magnuson Affidavit at Ex. 11 (p. 4, paragraph 8). 
Aberdeen immediately advised the Interior Board of Land Appeals of the same. Id. Aberdeen 
contemporaneously advised the Interior Board of Land Appeals that this Court's decision in 
Shoshone County Case No. 26876, pursuant to Idaho law, should collaterally estop any claim that 
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Aberdeen's claims remain State lands under Section 16. Id. (p. 10, paragraph 24). 
Approximately two weeks after Aberdeen discovered the existence of this Court's decision 
and advised the mLA of Aberdeen's position that the decision collaterally estopped the State from 
claiming title to the lands upon which Aberdeen's claims are located, the State ofIdaho petitioned 
the IBLA to intervene as a co-Respondent. See Affidavit of Magnuson at Ex. 12. On February 14, 
2000, Aberdeen fIled suit in this proceeding (Shoshone County Case No. CV-00-35604), seeking 
to quiet title to its claims as against the State of Idaho and any persons or parties claiming 
thereunder. Aberdeen contemporaneously petitioned the IBLA to suspend proceedings on appeal 
pending a ruling by this Court on Aberdeen's claim for quiet title. See Magnuson Affidavit at Ex. 
14. 
On February 23, 2000, mLA allowed the State to intervene. The State thereafter promptly 
filed an objection to Aberdeen's petition to suspend administrative appellate proceedings pending 
before the mLA. §tt Magnuson affidavit at Ex. 17. IBLA has yet to rule upon Aberdeen's request 
to suspend administrative appellate proceedings. However, since entry of mIA's February 23, 
2000 order allowing the State to intervene as a co-Respondent, no further orders of any kind or 
manner have been forthcoming from IBLA. 
II. PROCEDURAL BACKGROUND. 
On February 14,2000, Aberdeen initiated this proceeding by filing a complaint to quiet title 
against the State of Idaho and all parties claiming under the State. Aberdeen subsequently filed an 
amended complaint which added a claim for declaratory relief. 
On or about March 9, 2000, the State moved to disqualify the Honorable Craig C. Kosonen, 
District Judge, from presiding over the case. On March 15, 2000, the case was assigned to the 
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Honorable James F. Judd, District Judge. 
On April 17, 2000, the State filed a Motion to Dismiss pursuant to IRCP 12(b )(1), (7), and 
(8). The State thereafter filed a Second Motion to Dismiss (or in the Alternative for a Stay of 
Proceedings), relying upon IRCP 12(b )(1), (6), (7). and (8), as well as res judicata and the statute 
of limitations (I.C. §5-203). The State's motion is now before the Court. 
III. OVERRIDING ISSUES BEFORE THE COURT. 
The State's motion raises several interrelated issues which should be noted at the outset. 
First, the State asserts the following position: "That it holds title to the lands in question, 
and that the mining claims were void ab initio." See State's Memorandum at p. 3. The State 
therefore surmises that this Court "lacks subject matter jurisdiction." rd. at p. 4. The State raises 
an interesting paradox. If the State holds title to this particular Section 16, then there would be no 
federal issue pending before the Interior Board of Land Appeals in IBLA Docket No. 2000·22 
(Aberdeen's pending appeal). Indeed, this point was not lost on the BIM. In ffiIA Docket No. 
2000-22, through its answer, the BIM stated as follows: 
Therefore, the BLM believes that we [BLMJ had the authority to decide that these 
claims are null and void for the purpose of eliminating invalid claims and, at the 
very least, for the purpose of closing our own files. However, we concede that the 
agency and the Department may lack further jurisdiction over this matter. 
See BLM's answer in fiLA Docket No. 2000-22 at pp. 1,9, and 10 (true and correct copies of 
which are attached hereto and incorporated by this reference). 
In essence, to adopt the State's position would be to suggest that there is no tribunal with 
jurisdiction over Aberdeen's claims. To adopt the State's position that this particular Section 16 
is State land would, as acknowledged by BLM. deprive the federal tribunal of jurisdiction. At the 
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same time, the State contends that this tribunal has no jurisdiction to resolve Aberdeen's claims 
for quiet title and declaratory relief. The paradox is clear. 
Second, as an additional overriding issue, the Court should be careful to take note of the 
subtle distinction between the issue before the IBLA and this Court. The issue, as originally 
framed in the IBLA proceeding, was whether or not BLM had acted contrary to federal law in 
declaring Aberdeen's claims to be void ab initio. This is an issue of federal law. The issue before 
this Court is whether or not its decision in Shoshone County Case No. 26876 (denominated State 
v. Sunshine Mining Company), as a matter of State law, collaterally estops the State from 
relitigating any claim of entitlement to this particular Section 16. Indeed, the State readily 
acknowledges the issue before this Court: 
The controversy is whether the State of Idaho lost title when it submitted indemnity 
list No. 853 to the BLM on April 17, 1952. Aberdeen contends that the ruling in 
State of Idaho v. Sunshine Mining Company ("Sunshine"), Shoshone County 
(Idaho) Case No. 26876 (1988). a case that involves mining claims in the same 
Section 16 that is at issue in the State case, is correct in that the· filing of an 
indemnity list constitutes a waiver to all the land enclosed in the list, thereby 
converting the land to public domain land. 
See State's Memorandum at p. 3. The issue before the federal tribunal is one of federal law. The 
issue before this tribunal is whether its prior determination of federal law is binding upon the State 
by virtue of the State law doctrine of collateral estoppel. 
Third, the State contends this Court should defer to the federal proceeding because it was 
initiated first. This claim should be examined in light of the unique procedural histories attendant 
to both cases. The original federal proceeding was advanced on the premise that the BLM's 
declaration that Aberdeen's claims were void ill? initio was contrary to federal law. It was only 
after Aberdeen's discovery of the existence of this Court's opinion in Shoshone County Case No. 
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26876 that it advanced the argument of collateral estoppel to the federal tribunal. See Magnuson 
Affidavit at Ex. 11. At the time Aberdeen discovered the potential applicability of the issue of 
collateral estoppel, and advised the IBLA of the same, the State was not a party to the pending 
federal proceedings. On February 14, 2000, Aberdeen filed suit in this Court against the State. On 
February 23, 2000, the State was allowed, for the first time, to intervene in the pending mI.A 
administrative appeal. See Magnuson Affidavit at Ex. 16. Thus, to the extent there are two parallel 
proceedings which both raise the discrete issue of the applicability of the doctrine of collateral 
estoppel under Idaho law, the issue was first raised against the State in this tribunal (on February 
14, 2000). The filing of the complaint in this proceeding was the first time that the State became 
a formal party to either proceeding. See Magnuson Affidavit at Ex. 16. 
IV. ARGUMENT. 
A. The State is Collaterally Estopped to Contest the 
Preclusive Effect and Applicability of this Court's Decision 
In Shoshone County Case No. 26876. 
Although the State has fIled a 23 page brief, it has failed to address in any manner the 
applicability of the doctrine of collateral estoppel under Idaho law. The Court should not lose sight 
of this fact. 
The decision entered by the Shoshone County District Court in Case No. 26876, 
unquestionably adverse to the State, collaterally estops the State from hereafter making any claim 
that Aberdeen's sixteen (16) claims constitute State lands. In Anderson v. City of Pocatello, 112 
Idaho 176, 183-84, 731 P.2d 171 (1987), the Court set forth five factors which must be considered 
in determining whether the doctrine of collateral estoppel, under Idaho law, acts as a bar to 
relitigation of a final adverse decision of an Idaho court: 
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(1) 
(2) 
(3) 
(4) 
(5) 
The party against whom the earlier decision was asserted had a full and fair 
opportunity to litigate the issue decided in the earlier case; 
The issue decided in the prior litigation was identical to the issue presented 
in the present action; 
The issue sought to be precluded was actually decided in the prior litigation; 
There was a final judgment on the merits in the prior litigation; and 
The party against whom the issue was asserted was a party or in privity with 
a party to the prior litigation. 
See also Western Indust. v. Caldver Associates, 126 Idaho 541, 887 P .2d 1048 (1994). It is beyond 
dispute that all five elements of Anderson v. City of Pocatello are satistied here so as to bind the 
State. Indeed, based upon the State's failure to raise the issue. one can consider the State to have 
conceded the same. 
B. IRCP 12(b)(S) is Inapplicable. 
The State has moved this Court, pursuant to IRCP 12(b)(8), to dismiss Aberdeen's 
Amended Complaint on the basis that there is "another action pending between the same parties 
for the same cause." The State ignores the subtle distinction between the issues presented before 
the IBLA and this Court. 
First, IRCP 12(b )(8) only applies "when there is another action pending between the same 
parties for the same cause .... " See Klaue v. Hem, 133 Idaho 437,988 P,2d 211 (1999). 
Second, even if there is another action pending "between the same parties for the same 
cause," the Court retains discretion to deny a motion under IRCP 12(b)(8). 
As noted earlier. the issue before this Court is one of State law, to wit, whether this Court's 
decision in Shoshone County Case No. 26876 collaterally estops the State from relitigating issues 
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of title as to claims in this particular Section 16. The issue before the IBLA is whether or not the 
BLM acted within its federal authority, without reference to any preclusive effect arising out of 
Shoshone County Case No. 26876, in declaring Aberdeen's claims to be void ab initio. 
The State is incorrect when it concludes: 
Regardless of the Court's findings, the BLM decision that the mining claims were 
void ab initio under federal law, would still be controlling, thereby excluding any 
recognizable title Aberdeen might have. 
See State's Memorandum at p. 7. If this Court exercises its discretion to resolve the issues raised 
through Aberdeen's Complaint for Quiet Title and Declaratory Relief, and agrees with Aberdeen's 
argument as to the applicability of the Idaho law on collateral estoppel, then the pending !BIA 
proceedings will in all likelihood be resolved in short shrift. 
Specifically, the BLM determined to void Aberdeen's claims because they were located in 
a Section 16. The BLM did not determine whether the State of Idaho had waived or relinquished 
any claim of interest in this particular Section 16 or whether or not the State was precluded from 
claiming ownership from and by virtue of the collateral effects arising out of this Court's decision 
in Shoshone County Case No. 26876. 
Indeed, while the State accuses Aberdeen of "forum shopping," it appears that the only 
forum shopper in this equation is the State itself. Shortly after this Court's ruling in Shoshone 
County Case No. 26876, the State of Idaho, in an internal memorandum, acknowledged as follows: 
The outcome of Case No. 26876 leaves some question with regard to the State's 
mineral ownership in [this] Section 16. The 290 acres [not specifically addressed 
in the Sunshine decision] cover£] numerous unpatented claims that were located 
after 1927, which presumably became valid under the Noonan Rule. 
See Magnuson Affidavit at Ex. 8. 
PLAINTIFF'S MEMORANDUM IN OPPOSITION TO THE 
STATE OF IDAHO'S MOTION TO DISMISS- PAGB 19 
480 
06123/00 FRI 14:04 (TXlRX NO 7716] ~020 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
nCl~rIu""un L..ClW UTTl.{;;t:!:!5 
It is this tribunal. not £BLA, that is well-acquainted and equipped to resolve issues arising 
under Idaho law, including issues arising under Idaho's variant of the doctrine of collateral 
estoppel. There is no justifiable or cogent reason for this Court to exercise its discretion to decline 
to rule upon the preclusive affect of its prior decision in Shoshone County Case No. 26876. Indeed, 
should this Court detennine that the State is collaterally estopped from contesting Aberdeen's title, 
these various and fractured disputes will be put to rest once and for all. 
c. mcp 12(b)(7) and 19(a)(2) Have no Applicability to the Case at Bar. 
The State has moved to dismiss Aberdeen's Amended Complaint pursuant to IRep 
12(b)(7), which provides for dismissal for "failure to join an indispensable party." The State 
contends that the United States is an indispensable party. The State's contention is puzzling. 
First, the State contends that it, not the federal government, holds title. If, according to the 
State, the federal government has no claim to this particular Section 16, then how can it be 
considered to be an indispensable party? 
Second, the fact that the federal government is not an indispensable party is evident by the 
State's own course of conduct. Specifically, in seeking to oust Sunshine Mining Company from 
the same Section 16, through its 1988 complaint in Shoshone County Case No. 26876, the State 
did not join the federal government. Rather, the State invoked this Court's jurisdiction to 
determine whether or not the State, as opposed to Sunshine, had paramount title to this particular 
Section 16 based upon federal law. 
The analysis in this case goes one step further, so as to render the federal government even 
less of an indispensable party. Based upon historical developments, the issue confronting this 
Court is whether or not its state court decision in Shoshone County Case No. 26876 is binding upon 
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the State under state law. [f the federal government was not necessary to the adjudication of the 
issue in the first instance, then how can it be indispensable when the issue is addressed from a 
vantage point one step removed? 
The State further clouds the issue by contending, "A state court does not have subject matter 
jurisdiction for quiet title actions that involve the United States due to the sovereign immunity of 
the United States." See State's Memorandum at p. 10 (citing 28 USC §1346(t). Obviously, the 
State's citation is one of law and beyond dispute. However, Aberdeen has not asked this Court to 
void any claim of federal title. Indeed, a ruling from this Court cannot affect whatever interest the 
federal government might claim in this Section 16. It should be noted, preliminarily, that the 
federal government, by declaring Aberdeen's claims void ab initio. has evidenced a belief that it 
has no interest in this particular Section 16. If the federal government contends that it has no 
interest, then how can it be an indispensable party?l 
Citing LeFevre v. Amonson. 11 Idaho 45,81 P. 71 (1905), the State contends that state 
courts do not have jurisdiction to determine the character of public lands while the claims of 
respective parties are pending before the land department. Whether or not this proposition remains 
true, it is of no moment to the claims at bar. In 1988, the State of Idaho invoked this Court's 
jurisdiction to determine whether or not the State had any interest in this particular Section 16. 
It is interesting to note the State's position in 2000 as opposed to 1988. In 1988, 
the State invoked this Court's jurisdiction to determine whether or not, based upon federal law, it 
held paramount title to this Section 16 as against Sunshine. Twelve years later, the State claims 
prejudice because of "the impossibility of bringing the United States into the instant action." The 
State claims that its inabiJ.ity to bring the United States before this Court "is prejudicial to the State 
because the Court cannot grant quiet title to the State in the absence of the United States." See 
State's Memorandum at p. 11. With all due respect, the State is speaking out of both sides of its 
mouth. 
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Regardless of the pendency of any federal administrative appellate proceedings, this Court, in its 
discretion, retains jurisdiction to determine whether or not the State is precluded, under Idaho law, 
from reli tigating the issue. This claim falls squarel y within the ambit of Aberdeen's cause of action 
for declaratory relief. 
D. (Rep lUb)(6) is Inapplicable. 
The State has moved to dismiss Aberdeen's Amended Complaint on the basis that it fails 
to state a claim upon which relief can be granted. See !RCP 12(b)(6). The State claims that 
Aberdeen lacks standing because its claims have been detennined, by BLM, to be void ab initio. 
The State further notes that Aberdeen did not request that BLM's decision be stayed pending 
Aberdeen's federal administrati ve appeal. The State oversimplifies the applicability of federal law . 
By letter dated April 7, 2000, the BLM specifically advised Aberdeen of the following 
propositions arising under federal law: 
IfffiLA reverses and remands an appealed voidance decision which was not stayed 
during the appeal, you [BLM] cannot hold the Claimant [Aberdeen] responsible for 
not having maintained the claim during the pendency of the appeal. You must send 
a decision letter to the Claimant requiring the Claimant to pay the annual 
maintenance fee or, if qualified, file a small miner waiver with affidavits of labor 
for each August 31 deadline which passed during the pendency of the appeal. You 
can provide the Claimant 30 days in which to comply. A waiver may be filed by 
the Claimant only if the assessment work was done in the year(s) for which the 
waiver is filed; othetwise the maintenance fees must be paid. If the Claimant fails 
to comply with the decision letter, you may then send a decision letter voiding the 
claim(s) because of the Claimant's failure to meet the claim maintenance 
requirements. 
See O'Brien Mfidavit at Ex. 18. 
Aberdeen has a contingent and cognizable interest in the sixteen (16) unpatented claims at 
issue. If this Court determines that the State is collaterally estopped from relitigating its claim to 
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this particular Section 16, as a matter of State law, then the IBLA will be required by law to void 
its September 3, 1999 determination that Aberdeen's claims were void ab initio. Aberdeen will 
then be restored to title provided it makes payment of those claim maintenance fees which have 
accrued in the interim. Aberdeen has !!Q obligation to pay those claim maintenance fees until the 
mLA reverses the BLM decision of September 3, 1999. 
Even if Aberdeen lacks standing to pursue a quiet title action, there can be no dispute that 
it has standing to pursue a claim for declaratory relief as to the applicability of this Court's decision 
in the Sunshine proceeding. That is an issue more properly within the jurisdiction of this Court. 
If not, Aberdeen will find itself in a federal administrative appellate tribunal in the State of Virginia 
asking a federal administrative law judge to determine the preclusive effect of a 1988 Shoshone 
county District Court decision under Idaho law. That is an issue which this Court should 
determine in the first instance. 
E. The Doctrine of Res Judicata Has no Applicability as Alainst Aberdeen. 
In purported reliance upon the dismissals of Bunker Hill's and Aberdeen's competing 
claims in Shoshone County Case Nos. 12191 and 12286, the State argues that Aberdeen itself is 
precluded from contesting issues of title in this particular Section 16. With all due respect, the 
State's position represents a rather revisionist view of history. 
If the Shoshone County proceedings from 1954 operated as a full, final, and complete 
adjudication of the parties' rights, then why did the State, shortly after the dismissal of both 
proceedings, see fit to formally revoke its protest to Aberdeen's pending patent application 
encompassing the same claims? 
On January 7. 1959, after both cases were dismissed, the State specifically advised the 
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Interior Department as follows: 
On June 11, 1954, the State Board of Land Commissioners ... made formal 
protest to the issuance of patent to the Aberdeen-Idaho Mining Company on those 
lands contained within the above caption [Section 16]. 
Since that day, the State has made a thorough investigation of the rights 
which it claimed under the letter of protest.... A report to the State Board of Land 
Commissioners of these probabilities resulted in an official action by said Board 
that the State should not press its claim to title any further. 
This communication is authorized by the State Board of Land 
Commissioners and I am directed to inform you that the State of Idaho formally 
withdraws its protest as contained in our letter of June 11. 1954 .... 
You will please take note of this action, that the State has no further interest 
in this case. 
See O'Brien Affidavit at Ex. 30. 
The State would have this Court believe that all issues between the parties were fully and 
completely resolved in the 1950s when two quiet title actions between competing claimants were 
dismissed. The evidence suggests, however, that the competing claims were dismissed as part of 
a global settlement wherein Aberdeen would seek to patent the subject claims, with the State's 
approval and relinquishment of any claim of entitlement therein, and thereafter participate with 
Bunker Hill through some form of joint operation. See O'Brien Affidavit at Exs. 25, 26, and 29. 
See also Magnuson Affidavit at Ex. 8 (p. 5). At the very least, Aberdeen has raised issues of 
material fact as to the applicability of the doctrine of res judicata based upon the unique factual and 
procedural history of this dispute.2 
2 The Court should note that the only way the State could revoke its notice of protest 
to Aberdeen's attempt to patent claims on federal land would be if the State claimed no interest 
therein. 
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F. The Statute of Limitations Has no Application to Aberdeen's Claims. 
The State argues that Aberdeen's claims are barred by the statute of limitations set forth in 
I.e. §5-203, which provides: 
No action for the recovery of real property, or for the recovery of the 
possession thereof, can be maintained, unless it appear[ s J that the Plaintiff ... was 
seized or possessed with the property in question within five (5) years before the 
commencement of the action; and this section includes possessory rights to lands 
and mining claims. 
See I.C. §5-203. 
The State contends that if Aberdeen's allegations are true, then (1) Aberdeen's cause of 
action commenced in 1952 and (2) Aberdeen's 1954 quiet title action evidences Aberdeen's 
knowledge that the State claimed title to the subject property. Both claims must fail. 
First, Aberdeen alleges that it has been seized of the subject property within five (5) years 
of the filing of this suit. Indeed, as set forth in the Affidavit of Dennis O'Brien, Aberdeen 
expended the equivalent of $32,000 over the 20 years through and including 1979 through 1999 
in working and maintaining the subject claims. See O'Brien Affidavit at fues. 1-16. 
Second, it is clear from the historical documents available, that after the conclusion of 
Aberdeen's 1954 quiet title action, that the State evidenced a clear and unequivocal intent to 
abandon any claim it might have in and to this particular Section 16. This conclusion is based upon 
the State's withdrawal of its objection to Aberdeen's pending patent application for the same 
claims. ~ O'Brien Mfidavit at Ex. 30. As of January 7, 1959, in Aberdeen's pending patent 
proceeding with respect to the lands comprising the very claims at issue, the State advised the 
Interior Department as follows: "A report to the State Board of Land Commissioners ... resulted 
in an official action by said Board that the State should not press its claim to title any further." rd. 
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Aberdeen's claim for quiet title and/or declaratory relief did not otherwise accrue until entry 
of the BLM's September 3, 1999 decision declaring Aberdeen's claims to be void ab initio. 
G. Aberdeen is Entitled to Summary .Judgment on its 
Claim for Declaratory Relief. 
Aberdeen has requested declaratory relief from this Court (through Claim 2) pursuant to 
the Unifonn Declaratory Judgments Act, I.e. §1O-1201, et seq. Aberdeen has alleged: 
An actual and present dispute has arisen by and between the parties as to the 
collateral estoppel effects of this Court's decision in Shoshone County Case No. 
26876 as to the relative rights of Aberdeen [in] and to the Aberdeen claims in this 
particular Section 16. The State claims that it is not collaterally estopped by this 
Court's decision in Shoshone County Case No. 26876. Aberdeen claims that all 
elements necessary for invocation of the doctrine of collateral estoppel have been 
met. 
See First Amended Complaint at p. 12 (paragraph 34). 
The State has filed a motion to dismiss pursuant to IRCP 12(b)(6). The subject rule 
provides in part: 
If, on a motion asserting the defense numbered (6) to dismiss for failure of 
the pleading to state a claim upon which relief can be granted, matters outside the 
pleading are presented to and not excluded by the Court, the motion shall be treated 
as one for summary judgment and disposed of as provided in Rule 56 ... 
See IRCP 12(b)(6). 
The State has supported its motion to dismiss with the Affidavit of Christie A Cunnington 
(dated May 4, 2000). Ms. Cunnington's affidavit includes six (6) exhibits of pleadings or 
submissions in other proceedings which constitute "matters outside the pleading" in this case. 
If a trial court considers factual allegations outside the pleadings on a motion pursuant to 
IRCP 12(b)(6)~ it errs if it fails to convert the motion to one for summary judgment. See, ~ 
Hellickson v. Jenkins. 118 Idaho 273, 796 P.2d 150 (Ct. App. 1990). 
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Under !RCP 56(c), as made applicable under IRCP 12(b)(6), summary judgment may be 
granted in favor of the non-moving party where appropriate. See, £:.&:., Juker v. American 
Livestock Insurance Com pan)::, 102 Idaho 644, 637 P.2d 792 (1981). See also Just's, Inc. v. 
Arrington Construction Company, 99 Idaho 462, 583 P.2d 997 (1978). 
Applying the standards ofIRCP 56(c), as made applicable under !RCP 12(b)(6), it appears 
beyond dispute that there is no genuine issue of any material fact which would suggest that the 
doctrine of collateral estoppel should not apply just to preclude the State from denying the binding 
effect of this Court's decision in Shoshone County Case No. 26876. 
V. CONCLUSION. 
Based upon the reasons and authorities set forth above, Aberdeen respectfully requests that 
the Court deny the State's motion and, if the Court deems appropriate, enter summary judgment 
in favor of Aberdeen, and against the State, on Aberdeen's claims for quiet title and/or declaratory 
relief. 
vt!.. 
DATED this lti. day of June, 2000. 
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I certify that a true and correct copy of the foregoing document was served upon the 
~~ 
following via facsimile transmission on this ;;[3- day of June, 2000: 
Christie Cunnington 
Deputy Attorney General 
Idaho State Department of Lands 
954 W. Jefferson 
P.O. Box 83720 
Boise, ID 83720-7000 
Fax #(208) 334·2297 
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U.S. Department of the Interior 
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550 West Fort Street - MSC 020 
Boise, ID 83724·0020 
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BEFORE THE UNITED STATES DEPARTMENT OF THE INTERIOR 
OFFICE OF HEARINGS AND APPEALS 
4015 Wilson Boulevard 
Arlington, Virginia 22203 
Aberdeen Idaho Mining Company 
Appellants, 
v. 
Bureau of Land Management 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
-------------------------) 
ISLA 2000-22 
ANSWER 
Descriptive Summary 
COMES NOW the Respondent, the Bureau of Land Management (BlM). and 
answers, pursuant to 43 C.F.R. § 4.414 and the Board's Order of February 23,2000. 
Procedural Background 
On September 3. 1999, the Lead Land Law Examiner, Idaho State Office, SLM, 
RESPONDENT BUA'S ANSWER- I 
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Id., at 395-396, (emphasis added). The Deseret Court included forest reservations as 
one of "other reservations" which are specifically addressed by the statute as proper 
lieu lands under section 851. 
Aberdeen does not argue that their claims occupy any part of the subject section 
16 lands that fit within one of the section 851 land types lost to the state, such as 
"rndian. military, or ather reservation" or "such that was taken by preemption or 
homestead settlers," etc. 
Therefore, Aberdeen's argument that section 851 can be applied to the subject 
school land section granted to the State is conclusary and not supported by the 
§unshine Mining court's analysis. Moreover, Aberdeen's facts are critically 
distinguishable from those before the court in the Sunshine Mining case. 
c. The BLM concedes that the Department of rnterior may not have 
jurisdiction over this matter. 
Since the subject claims were made on State of Idaho lands, and these lands 
were not open to mineral entry at the time Aberdeen's predecessor attempted location. 
the BLM concedes that the agency may no longer have jurisdiction over Aberdeen's 
mineral records or this matter. Furthermore. we respectfully assert that the Board may 
also lack jurisdiction, 
"[T]he BlM has a duty to exercise its authority over mining claims 'to the end that 
valid claims are recognized. invalid ones eliminated, and the rights of the public 
preserved ... • Scott Burnham (On Reconsideration), 102 ISLA 363, 369-370 (1988), 
quoting Cameron v. United States, 252 U.S. 450, 460 (1920). However. 
RESPONDENT BLM'S ANSWER· q 
1-" - ... 
06/23/00 FRI 14:04 (TXlRX NO 7716] ~031 
· --_. - -- -- -_ .. --.-
It is well established that the issuance of a patent without a minerai 
reservation, even if it is issued by mistake or inadvertence, divests the 
Department of jurisdiction and authority to determine disputed questions of 
fact relating to the patented land or to make any determination of rights to 
that land. 
Rosander Mining Co., 84 ISLA 60 (1984), citing Germania Iron Co. v. United 
States, 165 U.S. 379, 383 (1897); ~ also Charles E. Crafts Et. AI., 135 18LA 
211,213 (1996). 
Therefore, the BlM believes that we had the authority to decide that these 
claims are null and void for the purpose of eliminating invalid claims and, at the 
very least, for the purpose of closing our own files. However, we concede that the 
agency and the Department may lack further jurisdiction over this matter. 
Conclusion 
For the reasons stated above, the 8lM respectfully requests that the 
Board affirm the decision of September 3, 1999. 
Respectfully Submitted this ~'::!-of ...... ;-+--( ...... 1·'''--__ . 2000. 
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of the RESPONDENT'S ANSWER in the above captioned matter. in accordance with 
43 C.F.R. § 4.22. upon the following: 
Office of Hearings and Appeals 
Interior Board of Land Appeals 
4015 Wilson Boulevard 
Arlington, Virginia 22203 
FACSIMILE NUMBER:(703) 235-8349 
VIA FACSIMILE to the above address, and by depositing a copy thereof in the U.S. 
Mail, first class postage prepaid. certified mail. return receipt requested addressed to 
the above-named at the above address: 
Office of Hearings and Appeals 
Interior Board of Land Appeals 
4015 Wilson Boulevard 
Arlington, VA 22203 
Joh n F. Magnuson 
Attorney at Law 
P.O. Box 2350 
424 Sherman Avenue. Suite 205 
Coeur d'Alene, 1083814 
Lynn McClure 
Lead Land Law Examiner 
U.S. Department of the Interior 
Bureau of Land Management 
1387 S. Vinnell Way 
Boise, 1083709 
Christie A. Cunnington 
Deputy Attorney General 
P.O. Box 83720 
954 West Jefferson Street 
Boise. 10 83720-0050 
RESPONDENT Bl~rS A:\S\VER· 11 
( ) Federal Express 
(X) U.S. Certified Mail 
( ) Facsimile 
( ) Federal Express 
(X) U.S. Certified Mail 
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() Federal Express 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF SHOSHONE 
ABERDEEN IDAHO MINING COMPANY, 
Plaintiff, 
vs. 
) 
) 
) 
) 
) 
) 
) 
THE STATE OF IDAHO, and its ) 
successors and assigns; JOHN DOES 1- ) 
X, and their heirs, successors and ) 
assigns, and UNKNOWN OWNERS AND ) 
UNKNOWN CLAIMANTS, and their heirs, ) 
successors and assigns, or any other ) 
person claiming any title, right, interest, ) 
or equity in the following described ) 
property located in the County of ) 
Shoshone, State of Idaho, to wit: ) 
Any and all right, title and interest in and 
to the following mining claims which are 
situate in the north half, north half 
southwest quarter of Section 16, 
Township 48 North, Range 3 East, Boise 
Meridian, Shoshone County, Idaho 
andlor south half southwest quarter, 
southwest quarter southeast quarter of 
Section 9, Township 48 North, Range 3 
East, Boise Meridian, Shoshone County, 
Idaho: 
ORDER STAYING PROCEEDINGS 
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) 
) 
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) 
) 
) 
) 
) 
) 
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Case No. CV -00-35604 
OPINION AND ORDER 
STAYING PROCEEDINGS AND 
DENYING DEFENDANT'S 
MOTION TO DISMISS 
Page 1 
IMC Claim No. 17737 (Wilkie No. 21); ) 
IMC Claim No. 17744 (Wilkie No.6); ) 
IMC Claim No. 17745 (Wilkie No. 19); ) 
IMC Claim No. 17746 (Wilkie No.9); ) 
IMC Claim No. 17747 (Wilkie No. 10); ) 
IMC Claim No. 17748 (Wilkie No. 20); ) 
IMC Claim No. 17749 (Wilkie No. 19Frac); ) 
IMC Claim No. 17750 (Wilkie No. 9Frac); ) 
IMC Claim No. 17751 (Wilkie No. 12); ) 
IMC Claim No. 17752 (Wilkie No. 12Frac); ) 
IMC Claim No. 17754 (Wilkie No.8); ) 
IMC Claim No. 17755 (Wilkie No. 15Frac); ) 
IMC Claim No. 17756 (Wilkie No. 14); ) 
IMC Claim No. 17757 (Wilkie No. 15); ) 
IMC Claim No. 17758 (Wilkie No. 16); ) 
IMC Claim No. 17759 (Wilkie No. 17);, ) 
) 
Defendants. ) 
---------------------------) 
The Defendant State of Idaho's Motion to Dismiss. DENIED. The 
Defendant State of Idaho's Alternative Motion for Stay of Proceedings. 
GRANTED. 
John F. Magnuson, Coeur d'Alene, Attorney for Aberdeen Idaho Mining 
Company. 
Alan G. Lance, Attorney General, Attorney for the State of Idaho. 
Christie A. Cunnington, Deputy Attorney General, Idaho Department of 
Lands, argued. 
********************************************************************* 
This is an action to quiet title in certain mining claims located in Shoshone 
County. On June 26, 2000, this Court heard arguments on defendant State of Idaho's 
Motion to Dismiss for failure to join an indispensable party, pursuant to I.R.C.P. 
12(b)(7), and on the basis of another action pending between the same parties for the 
same cause, pursuant to LR.C.P. 12(b)(8). At that time, the State withdrew the Motion 
to Dismiss it had brought pursuant to I.R.C.P. 12(b)(6). In response, plaintiff Aberdeen 
Idaho Mining Company (Aberdeen) argued that it is entitled to partial summary 
ORDER STAYING PROCEEDINGS Page 2 
judgment because the State is collaterally estopped from re-litigating the issues decided 
in a Memorandum Opinion and Order issued by this Court in State ex rei. Andrus v. 
Sunshine Mining Co., Shoshone Civil Case No. 26876, on February 22, 1988. 
There is currently a proceeding before the Board of Land Appeals of the United 
States Department of the Interior concerning the same mining claims. In re: 3833 (933 
LM) (Bureau of Land Management) (Idaho State Office) Decision Voiding Sixteen 
(16) Unpatented Mining Claims of Aberdeen Idaho Mining Company, IBLA Docket 
No. 2000-22 (hereinafter "the IBLA proceeding"). Because I find that there have been 
common questions of fact and law raised in each of these cases, all further proceedings 
in this case will be stayed until a final resolution of the IBLA proceeding is reached, 
including any subsequent judicial review of final agency action brought pursuant to 5 
U.S.C. § 704. 
However, because I find that there are state law issues that remain to be litigated 
after the IBLA proceeding has concluded, I will decline the State's invitation to dismiss 
this case at this time. Therefore, the State's Motion to Dismiss will be denied. The 
State may renew this motion, or may instead move for summary judgment, after this 
stay is lifted. I will also reserve ruling on the issue of collateral estoppel until after this 
stay is lifted. 
ORDER STAYING PROCEEDINGS Page 3 
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ORDER 
NOW THEREFORE, the State of Idaho's Motion to Dismiss is hereby DENIED. 
All further proceedings in this matter are hereby STAYED until the conclusion of the 
ISLA proceeding and any subsequent judicial review. 
DATED this I 2-- day of September, 2000. 
CERTIFICATE OF MAILING 
I hereby certify that on the .. ~ay of September, 2000 a true and correct copy of the 
foregoing was mailed, postage prepaid, or sent by interoffice mail to: 
John F. Magnuson 
P.O. Box 2350 
1250 W. Northwood Center Ct., Suite A 
Coeur d'Alene, 1083814 
ORDER STAYING PROCEEDINGS 
Christie A. Cunnington 
Deputy Attorney General 
Idaho Department of Lands 
954 W. Jefferson St. 
Boise, 10 83720-0050 
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, STATE OF IDAHO, IN AND FOR THE COUNTY Or: SHOSHONE 
Plaintiff" 
VS. 
THE STA1E OF IDAHO, and its 
successors and assigns; JOHN DOES I-X. 
and their heirs) sucoessors, and assign$; 
and UNKNOWN OWNERS AND 
UNKNOWN CLAIMANTS, and their 
heirs) successors, and assigns, or any 
other person -claiming any title, right. 
interest, or equity in the following 
described property located in the County 
ofShosllone. State ofIdaho. to wit; 
AllY and all right. tjtle. and interest in and 
to the following mining claims whioh are 
$ituate in the north half, north half 
southwest quarter of' Section 16, 
Township 48 North, Ran,ge 3 B8S\ Boise 
Meridian, Shoshone COUllty, ~dabo and/or 
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(Wilkie No. lSPrac); !MC Claim No. 
11756 (Wilkie No. 14); IMe Claim No. 
117S7 (Wilkie No. J 5); IMC Claim No. 
17758 (Wilkie No. 16); and IMe Claim 
No. 17759 (Wilkie No. J 1). 
Defendants. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
2084461119 T-028 P.02/02 F-3Z6 
NU, 11/ P. 3 
IT IS HEREBY O~DBRED ~t the abcwe-entitled case be 
J'eassigned to the Honorable Pred M. Gibler for any and all further proceedings, 
. ., '1"J Dated this bL day of Apru.. 2008. 
j:)~~~ 
JOHN P. LUSTER, Admin. District Judge 
I hereby certify a true and correct copy of the foregoing was sent, via facsimile, 
this cY\3 r::1 day o.E April, 2008 ... to the foUowmg; 
101m P. Magnuson - Fax: (208)~7-0500 
J. Kahle Becker, Deputy Attorney General, Boise, 10 - Fax: (208) 334-2297 
PEGGY ,WHITE, C1eJ;'k~f Court ~ . (I. j BY:~~ty~k~ 
ORDER OF REASSIGNMENT ·2 .. 
Received Apr-ZZ-OU 01:4DPm From-' ZOB 753 3581 To-JUDGE LUSTER Pa,e 03 
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APR. 25.2008 3:04PM MA~MUSON LAW OFFICES 
JOHN F. MAGNUSON 
Attorney at Law 
P.O. Box 2350 
1250 Northwood Center Court, Suite A 
Coeur d'Alene. ID 83814 
Phone: (208) 667-0100 
Fax: (208) 667-0500 
ISB #04270 
Attorney for Plaintiff 
.', STATE Of lDAHO 
:., COUNTY Of SHOSHONE/55 
FILED 
znn9 APR 25 I P 3: 22 
NO. 8379 P. 3 
IN rHE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
ABERDEEN IDAHO MINING 
COMPANY, 
Plaintiff, 
VS. 
THE STATE OF IDAHO, and its 
successors and assigns; JOHN DOES I-X, 
and their heirs, successors, and assigns; 
and UNKNOWN OWNERS AND 
UNKNOWN CLAIMANTS, and their 
heirs, successors, and assigns, or any 
other person claiming any title, right, 
interest, or equity in the following 
described property located in the County 
ofSboshone, State of Idaho, to wit: 
NoncE OF JOINDER - PAGE 1 
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NOTICE OF JOINDER 
"'U' 0 J 
M~, 25, 2008 3: 04PM 
Any and all right, title, and interest in and 
to the following mining claims which are 
situate in the north half, north half 
southwest quarter of Section 16, 
Township 48 North, Range 3 East, Boise 
Meridian, Shoshone County, Idaho and/or 
south half southwest quarter, southwest 
quarter southeast quarter of Section 9, 
Township 48 North, Range 3 East, Boise 
Meridian, Shoshone County, Idaho: IMC 
Claim No. 17737 (Wilkie No. 21); IM:e 
Claim No. 17744 (Willde No.6);!MC 
Claim No. 17745 (Wilkie No. 19); !MC 
Claim No. 17746 (Wilkie No.9); IMC 
Claim No. 17747 (Wilkie No. 10); IMC 
Claim No. 17748 (Wilkie No. 20);!MC 
Claim No. 17749 (Wilkie No. 19Frac); 
!MC Claim No. 17750 (Wilkie No. 
9Frac); IMC Claim No. 17751 (Wilkie 
No. 12); IMC Claim No. 17752 (Wilkie 
No. 12Frac); !Me Claim No. 17754 
(Wilkie No.8); !MC Claim No. 17755 
(Wilkie No. 15Frac); IMC Claim No. 
17756 (Wilkie No. 14); !Me Claim No. 
17757 (Wilkie No. 15); IMC Claim No. 
17758 (Wilkie No. 16); and !Me Claim 
No. 17759 (Wilkie No. 17). 
Defendants. 
NV.Oj('j r, 't 
COME NOW Silver Eagle Mining Company, by and through its attorney of record, John F 
Magnuson, and hereby gives notice of its joinder in the opposition and supporting memorandum 
previously filed by Plaintiff Aberdeen in opposition to the Defendant State ofIdaho's Motion to 
Dismiss. Said Motion is noticed to be heard On the Court's calendar before the Honorable Fred M. 
Gibler, District Judge, on May 12, 2008, at 3:00 p.m. at the Shoshone County Courthouse. Silver 
Eagle Mining Company has moved the Court, pursuant to Rule 25(c) and (e), for entry of an order 
NOTICE OF JOINDER· PAGE 2 
APR. 25.2008 3: 05PM Wr.'IIISON LAW Orr lCt~ I~U. 0 J , 'j r. ') 
of sUbstitution as Plaintiff. Said Motion is also set to be heard on the Court's May 12, 2008 calendar. 
DATED this* ciayof April, 2008. 
Atto ey r Plaintiff Aberdeen I 
and . er Eagle Mining Company 
CERTIFICATE OF SERVICE 
I certify that a true and correct copy of the foregoing document was served upon the 
following via facsimile transmission and first-class mail, postage prepaid this2~ of 
April, 2008: 
1. Kahle Becker 
Deputy Attorney General 
P.O. Box 83720 
300 N. Sixth Street 
Boise, ID 83720-0050 
Fax: 208\334-2297 
NOTICE OF JOINDER - PAGE 3 
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JOHN F. MAGNUSON 
Attorney at Law 
P.O. Box 2350 
1250 Northwood Center Court, Suite A 
Coeur d'Alene, ID 83814 
Phone: (208) 667-0100 
Fax: (208) 667-0500 
ISB #04270 
Attorney for Plaintiff 
1~;1 STATE OF IDAHO 
COutHY OF' SHOSHONE/SS 
FilED 
ZOOS APR 28 P 2: 22 
PEGGY WHITE 
CLERK OIST. COURT 
BY A A ~ _~.atc /~ 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
ABERDEEN IDAHO MINING 
COMPANY, 
Plaintiff, 
vs. 
THE STATE OF IDAHO, and its 
successors and assigns; JOHN DOES I-X, 
and their heirs, successors, and assigns; 
andUNKNOWNO~RSAND 
UNKNOWN CLAIMANTS, and their 
heirs, successors, and assigns, or any 
other person claiming any title, right, 
interest, or equity in the following 
described property located in the County 
of Shoshone, State of Idaho, to wit: 
MOTION FOR SUBSTITUTION - PAGE 1 
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Any and all right, title, and interest in and 
to the following mining claims which are 
situate in the north half, north half 
southwest quarter of Section 16, 
Township 48 North, Range 3 East, Boise 
Meridian, Shoshone County, Idaho and/or 
south half southwest quarter, southwest 
quarter southeast quarter of Section 9, 
Township 48 North, Range 3 East, Boise 
Meridian, Shoshone County, Idaho: IMC 
Claim No. 17737 (Wilkie No. 21); IMC 
Claim No. 17744 (Wilkie No.6); IMC 
Claim No. 17745 (Wilkie No. 19); IMC 
Claim No. 17746 (Wilkie No.9); IMC 
Claim No. 17747 (Wilkie No. 10); IMC 
Claim No. 17748 (Wilkie No. 20); IMC 
Claim No. 17749 (Wilkie No. 19Frac); 
IMC Claim No. 17750 (Wilkie No. 
9Frac); IMC Claim No. 17751 (Wilkie 
No. 12); IMC Claim No. 17752 (Wilkie 
No. 12Frac); IMC Claim No. 17754 
(Wilkie No.8); IMC Claim No. 17755 
(Wilkie No. 15Frac); IMC Claim No. 
17756 (Wilkie No. 14); IMC Claim No. 
17757 (Wilkie No. 15); IMC Claim No. 
17758 (Wilkie No. 16); and IMC Claim 
No. 17759 (Wilkie No. 17). 
Defendants. 
COMES NOW Silver Eagle Mining Company, an Idaho corporation, by and through its 
attorney of record, John F. Magnuson, and respectfully moves the Court, pursuant to IRCP 25( c) and 
( e), for entry of an order SUbstituting Silver Eagle Mining Company as Plaintiff in place and in stead 
of Aberdeen Idaho Mining Company, the original party Plaintiff. This motion is supported by the 
Affidavit of Dennis O'Brien (filed herewith), as well as the Affidavits of Robert L. Burke and 
Sharon Murray (both filed by Defendant State of Idaho on or about April 20, 2008). 
MOTION FOR SUBSTITUTION - PAGE 2 
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IRCP 25( c) provides for substitution of parties when the interest (such as real property) that 
fonns the basis for standing has been transferred. 
In case of any transfer of interest, the action may be continued by or against 
the original party, unless the Court upon motion directs the person to whom the 
interest is transferred to be substituted in the action or joined with the original 
party .... 
See IRCP 25(c). IRCP 25(e) provides: 
Substitution of parties under the provisions of this rule may be made by the 
trial court either before or after judgment or, pending an appeal, by the Supreme 
Court. 
In other words, substitution may be ordered at any stage in the litigation. 
For the foregoing reasons, and given the factors set forth in the Affidavit of Dennis O'Brien, 
Silver Eagle Mining Company respectfully requests that it be substituted as Plaintiff in lieu of and 
in place of Plaintiff Aberdeen Idaho Mining Company. 
ORAL ARGUMENT IS REQUESTED. 
DATED this 25th day of April, 2008. 
MOTION FOR SUBSTITUTION - PAGE 3 
y for Plaintiff Aberde n Idaho Mining Co. 
and Proposed Plaintiff by S stitution Silver 
Eagle Mining Company 
50.~ "-.. 
CERTIFICATE OF SERVICE 
I certify that a true and correct copy of the foregoing document was served upon the 
following via facsimile transmission and first-class mail, postage prepaid this 25th day of April, 
2008: 
J. Kahle Becker 
Deputy Attorney General 
P.O. Box 83720 
300 N. Sixth Street 
Boise, ID 83720-0050 
Fax: 208\334-2297 
MOTION FOR SUBSTITUTION - PAGE 4 
JOHN F. MAGNUSON 
Attorney at Law 
P.O. Box 2350 
1250 Northwood Center Court, Suite A 
Coeur d'Alene, ID 83814 
Phone: (208) 667-0100 
Fax: (208) 667-0500 
ISB #04270 
Attorney for Plaintiff 
~:~ STATE OF lOAMO 
COUNTY OF SHOSHONEl55' 
FILED 
Z008 APR 28' P 2: 22 
PEGGY WHITE 
CLERK DIST. COURT 4D~ryCQ.Q-,a»r-
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
ABERDEEN IDAHO MINING 
COMPANY, 
Plaintiff, 
vs. 
THE STATE OF IDAHO, and its 
successors and assigns; JOHN DOES I-X, 
and their heirs, successors, and assigns; 
and UNKNOWN OWNERS AND 
UNKNOWN CLAIMANTS, and their 
heirs, successors, and assigns, or any 
other person claiming any title, right, 
interest, or equity in the following 
described property located in the County 
of Shoshone, State of Idaho, to wit: 
AFFIDA VIT OF DENNIS O'BRIEN - PAGE 1 
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Any and all right, title, and interest in and 
to the following mining claims which are 
situate in the north half, north half 
southwest quarter of Section 16, 
Township 48 North, Range 3 East, Boise 
Meridian, Shoshone County, Idaho and/or 
south half southwest quarter, southwest 
quarter southeast quarter of Section 9, 
Township 48 North, Range 3 East, Boise 
Meridian, Shoshone County, Idaho:!MC 
Claim No. 17737 (Wilkie No. 21);!MC 
Claim No. 17744 (Wilkie No.6); !MC 
Claim No. 17745 (Wilkie No. 19); !MC 
Claim No. 17746 (Wilkie No.9); IMC 
Claim No. 17747 (Wilkie No. 10); IMC 
Claim No. 17748 (Wilkie No. 20); IMC 
Claim No. 17749 (Wilkie No. 19Frac); 
IMC Claim No. 17750 (Wilkie No. 
9Frac); !MC Claim No. 17751 (Wilkie 
No. 12); !MC Claim No. 17752 (Wilkie 
No. 12Frac);!MC Claim No. 17754 
(Wilkie No.8); IMC Claim No. 17755 
(Wilkie No. 15Frac); !MC Claim No. 
17756 (Wilkie No. 14); IMC Claim No. 
17757 (Wilkie No. 15); IMC Claim No. 
17758 (Wilkie No. 16); and IMC Claim 
No. 17759 (Wilkie No. 17). 
Defendants. 
STATE OF IDAHO ) 
) ss. 
COUNTY OF KOOTENAI ) 
DENNIS O'BRIEN, being first duly sworn upon oath, deposes and says: 
1. I am over the age of 18, have personal knowledge of the matters set forth herein, and 
am otherwise competent to testify thereto. 
2. I was formerly an officer (secretary) of Aberdeen Idaho Mining Company. In that 
AFFIDAVIT OF DENNIS O'BRIEN - PAGE 2 
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capacity, I signed a Verification of the Complaint to Quiet Title filed in this proceeding on February 
14,2000. 
3. Paragraph 5 of the Complaint to Quiet Title described and identified sixteen (16) 
specific mining claims located by the Company in Section 16, Township 48 North, Range 3 East, 
Boise Meridian, Shoshone County. Said claims are referred to herein as "the subject property." Said 
claims were located at various points in time, by Aberdeen Idaho Mining Company, between July 
6, 1940 and August 10, 1951. The precise dates of location applicable to each of the respective 
claims are as set forth in Paragraph 5 ofthe Complaint to Quiet Title. 
4. On April 20, 2000, Aberdeen Idaho Mining Company filed its "First Amended 
Complaint," adding to its claim for quiet title an additional claim for declaratory relief. All claims 
asserted in the First Amended Complaint related to the subject claims. 
5. On May 26, 2000, Aberdeen Idaho Mining Company caused to be recorded as 
Shoshone County Instrument No. 393594 aLis Pendens imparting notice of Aberdeen Idaho Mining 
Company's claim in and to the subject property and claims. A true and correct copy of said Lis 
Pendens is attached hereto as Exhibit A. 
6. I am also a corporate officer (secretary) of Silver Eagle Mining Company, an Idaho 
corporation in good standing. I have held that position since 2004. 
7. On or about May 16, 2002, Aberdeen Idaho Mining Company conveyed the subject 
claims to Silver Eagle Mining Company. A true and correct copy of the Quitclaim Deed, recorded 
as Shoshone County Instrument No. 403703 was appended as Exhibit A to the Affidavit of Robert 
L. Burke filed by the State of Idaho in this proceeding (dated April 17, 2008). 
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8. As part of said transfer, Aberdeen Idaho Mining Companyundertook I esponsibility, 
through this litigation, for ensuring that any adverse claims made as or against the subject property 
(including the claims of the State of Idaho) were to be prosecuted by Aberdeen rdaho M:i:oing 
Company to the satisfaction of Silver Eagle Mining Company_ 
9. Approximately one and one..halfyears later, in December of2003, Aberdeen Idaho 
Mining Company merged into Aberdeen Mining Company, a Nevada corporation. A true and 
correet copy of the U Articles of Merger" that effectuated the described merger of Aberdeen Idaho 
Mining Company is attached as ExhibitB to the Affidavit of Sharon Murray filed. in this proceeding 
by the State of Idaho (and dated April 18, 2008). 
10. Silver Eagle Mining Company has succeeded to the interest of Aherdeen Idaho 
Mining Company in and to the subject claims/subject property, said interest being noticed by the Lis 
Pendem that remains a matter of record and Which was recorded. on May 26, 2000 (Shc,shone County 
InstruInent No. 393594) (Ex. A). 
FURTHER YOUR AFFIANT SAYETH NAUGHT. 
DATED this 2 r day of A~ 2008. 
SUBSCRIBED AND SWORN to before me this c:;1.{'f; day of April, 200,3. 
AFFIDA VlT OF DENNIS O'BRIEN - PAG:E 4 
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';Ilo ,' 
Notary Public in and for eState oat[;Po 
Residing at; /J1q/. t? /J / .:70'4 ,_ ccJ~_ 
My commission expire.si /c02 ~d);2 .' p 9 
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CERTIFICATE OF SERVICE 
I certify that a true and correct copy of the foregoing document was served upon the 
following via facsimile transmission this 25 th day of April, 2008: 
J. Kahle Becker 
Deputy Attorney General 
P.O. Box 83720 
300 N. Sixth Street 
Boise, ID 83720-0050 
Fax: 208\334-2297 
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JOHN F. MAGNUSON 
Attorney at Law 
P.O. Box 2350 
1250 Northwood Center Court, Suite A 
Coeur d'Alene, ID 83814 
Phone: (208) 667-0100 
Fax: (208) 667-0500 
ISB #04270 
Attorney for Plaintiff 
j"l 
....... J 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
S'I'ATE OF IDAHO, IN ,-\,.1\1D FOR THF COUt-~TY OF KOOTENAI 
ABERDEEN IDAHO MINING 
COMPANY, 
Plaintiff, 
vs. 
TIlE STATE OF IDAHO, and its 
successors and assigns; JOHN DOES I-X, 
and their heirs, successors, and assigns; 
and UNKNOWN OWNERS AND 
UNKNOWN CLAIMANTS, and their 
heirs, successors, and assigns, or any 
other person claiming any title, right, 
interest, or equity in the following 
described property located in the County 
of Shoshone, State of Idaho, to wit: 
.. 
LIS PENDENS - PAGE I 
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EXHIBIT f\ 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
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13 
14 
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19 
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21 
22 
23 
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26 
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Any and all right, title, and interest in and 
to the following mining claims which are 
situate in the north half, north half 
southwest quarter of Section 16, 
Township 48 North, Range 3 East, Boise 
Meridian, Shoshone County, Idaho andlor 
south half southwest quarter, southwest 
quarter southeast quarter of Section 9, 
Township 48 North, Range 3 East, Boise 
Meridian, Shoshone County, Idaho: IMC 
Claim No. 17737 (Wilkie No. 21); IMC 
Claim No. 17744 (Wilkie No.6); IMC 
daim No. 17745 (Wilkie No. 19); IMC 
Claim No. 17746 (Wilkie No.9); !MC 
Claim No. 17747 (Wilkie No. 10); IMC 
Claim No. 17748 (Wilkie No. 20); IMC 
Claim No. 17749 (Wilkie No. 19Frac); 
IMC Claim No. 17750 (Wilkie No. 
9Frac); IMC Claim No. 17751 (Wilkie 
No. 12); IMC Claim No. 17752 (Wilkie 
No. 12Frac); IMC Claim No. 17754 
(Wilkie No.8); IMC Claim No. 17755 
(Wilkie No. 15Frac); IMC Claim No. 
17756 (Wilkie No. 14); IMC Claim No. 
17757 (Wilkie No. 15); IMC Claim No. 
17758 (Wilkie No. 16); and IMC Claim 
No. 17759 (Wilkie No. 17). 
Defendants. 
TO WHOM IT MAY CONCERN: 
NOTICE IS HEREBY GIVEN that an action has been commenced and is now pending in 
this Court on the claims of the above-named Plaintiff, Aberdeen Idaho Mining Company, against 
the above-named Defendants. Said action involves claims which affect certain real property rights 
in which Plaintiff claims an interest from and by virtue of the allegations contained in Plaintiff's 
LIS PENDENS - PAGE 2 
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1 
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28 
"First Amended Complaint for Quiet Title and Declaratory Relief' on file with tlte Clerk of the 
Court in the above-captioned matter. The real property affected thereby is located in the County 
of Kootenai, State of Idaho, and is described more fully on Exhibit A hereto. 
, f 
DATED this ~ay of May, 2000. 
VERIFICATION 
I, JOHN F. MAGNUSON, being first duly sworn upon oath, deposes and says that I am 
the attorney for the Plaintiff Aberdeen Idaho Mining Company in the above-captioned matter, and 
that I have read the foregoing Lis Pendens, and believe the same to be true and correct to the best 
of your affiant's knowledge and belief. 
SUBSCRIBED AND SWORN to before me this 5 i:b.. day of May, 2000. 
US PENDENS - PAGE 3 
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EXHIBIT A 
The subject property affected by the Lis Pendens to which this Exhibit A pertains shall be 
understood to refer to the following mining claims (which are identified by claim number, claim 
name, and date of location), which are all located in the north half, north half southwest quarter of 
Section 16, Township 48 North, Range 3 East, Boise Meridian, Shoshone County, Idaho and/or 
sOllth half southwest quarter, southwest quarter southeast quarter of Section 9, Township 48 North, 
Range 3 East, Boise Meridian, Shoshone County, Idaho: 
IMC CLAIM NO. 
17737 
17744 
17745 
17746 
17747 
17748 
17749 
17750 
17751 
17752 
17754 
17755 
17756 
17757 
17758 
17759 
RECCiDED 
at th~ requ:::':t of 
John F. Magnuson 
in Writs, Attachments & 
Lis Pendens 
Rr:urn tc: 
John F. Magnuson 
Attorney at Law 
po Box 2350 
ClAIM NAME DATE OF LOCATION 
Wilkie No. 21 August 10, 1951 
Wilkie No.6 July 6, 1940 
Wilkie No. 19 October 9, 1946 
Wilkie No.9 July 28, 1945 
Wilkie No. 10 July 28,1945 
Wilkie No. 20 October 9, 1946 
Wilkie No. 19Fra. October 19, 1946 
Wilkie No. 9Fra. October 9,1946 
Wilkie No. 12 September 1,1945 
Wilkie No. 12Fra. October 10, 1946 
Wilkie No.8 July 6,1940 
Wilkie No. 15Fra. October 15, 1946 
Wilkie No. 14 August 12, 1945 
Wilkie No. 15 September 1, 1945 
Wilkie No. 16 August 19, 1945 
Wilkie No. 17 August 19,1945 
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JOHN F. MAGNUSON 
Attorney at Law 
P.O. Box 2350 
STATE OF IDAHO 
COUNTY OF SHOSHOf'lE / SS 
FILED 
(cOS (flAV 2 Prl 2 3t.t 
1250 Northwood Center Coun, Suite A BY -t,~iloCA--"""l¥.oC.~~--
Coeur d'Alene, ID 83814 
Phone: (208) 667-0100 
Fax: (208) 667-0500 
ISB #04270 
Attorney for Plaintiff 
eN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
ABERDEEN IDAHO MINING 
COMPANY, 
Plaintiff, 
vs. 
THE STATE OF IDAHO, and irs 
successors and assigns; JOHN DOES I-X, 
and their heirs, successors, and assigns; 
and UNKNOWN OWNERS AND 
. UNKNOWN CLAIMANTS. and their 
heirs, successors, and assigns, or any 
other person claiming any title, right, 
interest, or equity in the following 
described property located in the County 
of Shoshone, State offdaho, to wit: 
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Any and alllighr. title, and interest in and 
to the following mining claims which are 
situate in the north haJf. north half 
southwest quarter of Section 16. 
Township 48 North, Runge 3 East, Boise 
Meridian, Shoshone County, Idaho and/or 
south half southwest quarter, southwest 
quarter southeast quarter of Section 9, 
Township 48 North, Range 3 East, Boise 
Meridian, Shoshone County, Idaho; IMC 
Claim No. 17737 (Wilkie No. 21); IMC 
Claim No. 17744 (Wilkie No.6); IMC 
Claim No. 17745 (Wilkie No. 19); fMC 
Claim No. 17746 (Wilkie No.9); fMC 
Claim No. 17747 (Wilkie No. 10); fMC 
Claim No. 17748 (Wilkie No. 20); fMC 
Claim No. 17749 (Wilkie No. 19Frac); 
fMC Claim No. 17750 (Wilkie No. 
9Frac); [MC Claim No. 17751 (Wilkie 
No. 12); IMC Claim No. 17752 (Wilkie 
No. 12Frac); fMC Claim No. 17754 
(Wilkie No.8); IMC Claim No. 17755 
(Wilkie No. 15Frac); fMC Claim No. 
17756 (Wilkie No. 14); IMC Claim No. 
17757 (Wilkie No. IS); IMC Claim No. 
17758 (Wilkie No. 16); and lMC Claim 
No. 17759 (Wilkie No. 17). 
Defendants. 
T, J. Kahle Becker. a Deputy Attorney General for the State of Idaho, hereby acknowledge 
receipt and service, pursuant to IRCP 4(d)(5) and IRCP 25, of the following submissions: 
(1) Motion for Substitution; 
(2) Affidavit of Dennis O'Brien; and 
(3) Notice of Hearing. 
ACCEPTA"ICE OF SERVICE - PAGE 2 
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This acknowledgment is given in lieu of physical service of the foregoing pleadings. It is not 
to be constnwd as an acknowledgment of the substantive or procedural validity of the same, nor is 
it to be construed as a waiver of any defense or objection to the same now or hereafter asserted by 
or on behalf ofthe State ofIdaho. 
DA TED this ~ day of April. 2008. 
Deputy Attorney General 
ACCEPTANCE OF SERVICE· PAGE.1 
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CERTIFICATE OF SERVICE 
{ certify that a true and correct copy of the foregoing doclImenr was served upon the 
following via facsimile tr-ansmission and tint-class mail, postage prepl1id [his ~ day of 
April, 2008: 
John F. Magnuson 
Anomeyat Law 
P.O. Box 2350 
Coeur d'Alene, ID 83816 
Fax: 208\667-0500 
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-_ ..... 
JOHN F. MAGNUSON 
Attorney at Law 
P.O. Box 2350 
1250 Northwood Cent~ Court, Suite A 
Coeur d'Alene, ID 83814 
Phone: (208) 667-0100 
Fax: (208) 667-0500 
ISB #04270 
Attorney for Plaintiff 
STA Of IDAHO 
COUNTY OF SHOSHONE / SS 
FilED 
2008 rJRV 12 PM 2 10 
PEGGY WHITE 
BY111~~ 
DEPUTY 
1N THE DlSnuCT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
ABERDEEN IDAHO MINING 
COMPANY, 
Plaintiff, 
VB. 
THE STATE OF IDAHO. and its 
successors and assigns; JOHN DOES I-X, 
and their heirs, successors, and assigns; 
alld UNKNOWN OWNERS AND 
UNKNOWN CLAIMANTS, and their 
heirs. successors, and assigns, or any 
other person claiming any title, right, 
interest, or equity in the following 
described property located in the County 
of Shoshone, State ofIdaho, to wit: 
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.A:ny and all right, title, and interest in and 
to the following mining claims which are 
situate in the north half, north half 
southwest quarter of Section 16, 
TmVDShip 48 North, Range 3 East, Boise 
Meridian, Shoshone County, Idaho and/or 
south half southwest quarter, southwest 
quarter southeast q\Ulrter of Section 9, 
TO\VllShip 48 North, Range 3 East, Boise 
Meridi~ Shoshone County. Idaho: !Me 
Claim No. 17737 (Wilkie No. 21); !Me 
Claim No. 17744 (Wilkie No.6); IMC 
Claim No. 17745 (Wilkie No. 19); IMC 
Claim No. 17746 (Wilkie No. 9)j IMC 
Claim No. 17747 (Wilkie No. 10); IMe 
Claim No. 17748 (Wilkie No. 20); IMe 
Claim No. 17749 (Wilkie No. 19Frac); 
Me Claim No. 17750 (Wilkie No. 
9Frac); IMe Claim No. 17751 (Wilkie 
No. 12); :m4C Claim No. 17752 (Wilkie 
No. 12Fra.c);!MC Claim No. 17754 
(Wilkie No.8);!MC Claim No. 17755 
(Wilkie No. 15Frac); IMC Claim No. 
17756 (Wilkie No. 14); IMC Claim No. 
17757 (Willie No. 15); IMC Claim No. 
17758 (Wilkio No. 16); and IMC Claim 
No. 177 S9 (Wilkie No. 17). 
Defendants. 
Plaintiff Aberdeen Idaho Mining Company, togeth.erwith proposed Plaintiffby substitution 
Silver Eagle Mining Company, by and through their attorney of record. John F. Ma811uson. and 
Defendant State of Idaho, by and through its attorney of record, Deputy Attorney General J. .Kahle 
Becker, hereby Stipulate as follows: 
1. 011 or a.bout Apri126, 2008, Plaintiff aDd Silver Eagle Mining Company (proposed 
Plainriffby intervention) moved for entry of an order authorizing the substitution of Silver Eagle 
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Mining Company u PlaiDtiffpursuant to!RCP 25, 
2. In lieu of hearing on the motion, the parties stipulate to a resolution through entry of 
an order in the form attached hereto as Exhibit A. 
THE PARTIES SO STIPULATE. 
_ '7''7'O~ 
DATE A SON 
Attome laintiff Aberdeen Idaho Mining Co. 
and Proposed Plaintiff by Substitution Silver 
d~~~ 
~KAHLE BECKER 
Deputy Attorney General, Attorney for Defendant 
DATE 
State ofIdaho 
CERTwrCATE OF SERVICE 
I certify that a true and correct copy of the foregoing document was served upon the 
r:, +tl 
following via. facsimile transmission this "7 _ day oiMay, 2008: 
J. Kahle Becker 
Deputy Attorney General 
P.O. Box 83720 
300 N. Sixth Street 
Boise, lD 83720-0050 
Fax: 208\334-2297 
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TN THE DISTRICT COURT OF THE FIRST runrCJAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
ABERDEEN IDAHO MINJNG 
COMPANY. 
Plaintiff, 
vs. 
THE STATE OF IDAHO. and its 
Su.ccessors and assigns; JOHN DOBS I-X, 
and their heirs, successors, and assignsi 
and UNKNOWN OWNERS AND 
UNKNOVlN CLAIMANTS. and their 
heirs, successors> and assigns$ or any 
otherperson claiming any title, right, 
interest, or equity ill the following 
descno6d property located in the County 
of Shoshone, State ofIdaho, to wit: 
Any and all right, title, and interest in and 
to the followi:ng mirring claims which are 
situate in the north hart: north half 
southwest quarter of Section 16, 
Township 48 Nonh, Range 3 East, Boise 
Meridian, Shoshone County, Idaho and/or 
south half southwest quarter, southwest 
quarter southeast quarter of Section 9, 
Township 48 North, Range 3 East, Boise 
Meridian, Shoshone County, Idaho: IMC 
Claim No. 17737 (Wilkie No. 21); WC 
Claim No. 17744 (Wilkie No. 6); lMC 
ClaimNo, 17745 (Wilkie No. 19); we 
Claim No. 17746 (Wilkie No.9); lMC 
Claim No. 17747 (Wilkie No.1 0); !MC 
ClafuJ No. 17748 (Wilkie No, 20); !Me 
Claim No. 17749 (Wilkie No. 19Frac); 
IMe Claim No. 17750 (Wilkie: No. 
9Frac); lMC Claim No. 17751 (Wilkie 
No. 12); IMe Claim No. 11752 (Wilkie 
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No. 12Frac); IMe Claim No. 17754 
(Wilkie No.8); IMC Claim No. 17755 
(Wilkie No. 15Frac);]MC Claim No. 
17756 (Wilkie No. 14); lMe Claim No. 
17757 (Wilkie No. 15); IMe Claim No. 
17758 (Wilkie No. 16); and IMC Claim 
No. 17759 (Wilkie No. 17). 
Defendants. 
THE COURT. b~ing fully advised in the premises. and based upon the parties' Stipulation, 
HEREBY ORDERS as follows: 
Plaintiff and Silver Eagle Mining Company (proposed Plaintiffby Substitution) have jointly 
moved the Court for substitution (said motion being filed April 28, 2008). 
The p,arties have stipulated to entry of this Order granting said "Motion for Substitution." 
SHver Eagle Mining Company shall, and hereby is, substituted as party Plaintiffby way of 
succession to Aberdeen Idaho Mining Company's interest in and to the real property at issue in this 
proceeding. 
For furore purposes, the caption of this case shall be revised as follows: 
SILVER EAGLE MINING COMPANY 
(as successor-in-interest to ABERDEEN 
IDAHO MlNING COMP ANY)~ 
Plaintiff, 
VS. 
THE STATE OF IDAHO, and its 
successors and assigns; JOHN DOES I-XI 
and their heirs, successors) and assigns; 
ORDElt - PAGE 2 
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and UNKNOWN OWNERS AND 
UNKNOWN CLAIMANTS, and their 
heirs, successors, and assigns, or any 
other person claiming any title~ right, 
interest, or equity in the following 
described property located in the County 
of Shoshone, State ofIdaho, to wit: 
Any and all right, title, and interest in and 
to the following mining claims which are 
situate in the north half. north half 
southwest quarter of Section 16, 
Township 48 Norm, Range 3 East, Boise 
Meridi~ Shoshone County, ldaho and/or 
south half southwest quartor, southwest 
quarter southeast quarter of Section 9, 
Township 48 North, Range 3 East, Boise 
Meridian, Shoshone County. Idaho: IMe 
Claim No. 11737 (Wilkie No. 21); IMC 
Claim No. 17744 (Wilkie No. 6); IMe 
Claim. No. 17745 (Wilkie No. 19); IMe 
Claim No. 17746 (WilIde No.9); !MC 
Claim No, 17747 (Wilkie No. 10); Ilv.IC 
Claim. No. 17748 (Wilkie No. 20); we 
Claim No. 17749 (Wilkie No. 19Prac); 
IMe Claim No. 17750 (Wilkie No. 
9Frac); !Me Claim No. 17751 (Wilkie 
No. 12); IMe Claim No. 17752 (Wilkie 
No. 12Frac); ll\1C Claim No. 17754 
(Wilkie No.8); IMe Claim No. 17755 
(Wilkie No. 15Frac)j !MC Claim No. 
17756 (Wilkie No. 14); we Claim No. 
17757 (Willtie No. 15); IMe Claim No. 
11758 (Wilkie No. 16); andIMC Claim 
No. 17759 (WiUcie No. 17). 
Defel1dants. 
OlU)ER·PACE3 
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IT IS SO ORDERED. 
DATED this ____ day of May. 2008. 
FRED M. GJBtER. DISTRICT JUDGE 
CERTlFICATE OF SERVICE 
I certifY that a true and correct copy of the foregoing document was served upon the 
following via facsinille transmission this day of May, 2008: 
J. K.ahle Becker 
Deputy Attorney General 
P.O. Box 83720 
300 N. Sixth Street 
Boise, ID 83720-0050 
Fax: 208\334-2297 
ORD:E~-PI\GE 4 
John F. Magnuson 
Attorney at Law 
P.O. Box 2350 
1250 Northwood Center Court, Suite A 
Coeur d'Alene, lD 83814 
Fax; 208\667-0500 
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STATE OF IDAHO 
COUNTY OF SHOSHONE / SS 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF TH.E_ED 
STATE OF IDAHO, IN AND FOR THE COUNTY OF SH~®y9Mf 13 PPl 3 58 
ABERDEEN IDAHO MINING 
COMPANY, 
Plaintiff, 
vs. 
THE STATE OF IDAHO, and its 
successors and assigns; JOHN DOES I-X, 
and their heirs, successors, and assigns; 
and UNKNOWN OWNERS AND 
UNKNOWN CLAIMANTS, and their 
heirs, successors, and assigns, or any 
other person claiming any title, right, 
interest, or equity in the following 
described property located in the County 
of Shoshone, State of Idaho, to wit: 
Any and all right, title, and interest in and 
to the following mining claims which are 
situate in the north half, north half 
southwest quarter of Section 16, 
Township 48 North, Range 3 East, Boise 
Meridian, Shoshone County, Idaho and/or 
south half southwest quarter, southwest 
quarter southeast quarter of Section 9, 
Township 48 North, Range 3 East, Boise 
Meridian, Shoshone County, Idaho: IMC 
Claim No. 17737 (Wilkie No. 21); IMC 
Claim No. 17744 (Wilkie No.6); IMC 
Claim No. 17745 (Wilkie No. 19); IMC 
Claim No. 17746 (Wilkie No.9); IMC 
Claim No. 17747 (Wilkie No. 10); IMC 
Claim No. 17748 (Wilkie No. 20); IMC 
Claim No. 17749 (Wilkie No. 19Frac); 
!MC Claim No. 17750 (Wilkie No. 
9Frac); IMC Claim No. 17751 (Wilkie 
No. 12); IMC Claim No. 17752 (Wilkie 
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No. 12Frac); IMC Claim No. 17754 
(Wilkie No.8); IMC Claim No. 17755 
(Wilkie No. 15Frac); IMC Claim No. 
17756 (Wilkie No. 14); IMC Claim No. 
17757 (Wilkie No. 15); IMC Claim No. 
17758 (Wilkie No. 16); and IMC Claim 
No. 17759 (Wilkie No. 17). 
Defendants. 
THE COURT, being fully advised in the premises, and based upon the parties' Stipulation, 
HEREBY ORDERS as follows: 
Plaintiffand Silver Eagle Mining Company (proposed Plaintiffby Substitution) have jointly 
moved the Court for substitution (said motion being filed April 28, 2008). 
The parties have stipulated to entry of this Order granting said "Motion for Substitution." 
Silver Eagle Mining Company shall, and hereby is, substituted as party Plaintiff by way of 
succession to Aberdeen Idaho Mining Company's interest in and to the real property at issue in this 
proceeding. 
For future purposes, the caption ofthis case shall be revised as follows: 
SILVER EAGLE MINING COMPANY 
(as successor-in-interest to ABERDEEN 
IDAHO MINING COMPANY), 
Plaintiff, 
vs. 
THE STATE OF IDAHO, and its 
successors and assigns; JOHN DOES I-X, 
and their heirs, successors, and assigns; 
ORDER - PAGE 2 
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and UNKNOWN OWNERS AND 
UNKNOWN CLAIMANTS, and their 
heirs, successors, and assigns, or any 
other person claiming any title, right, 
interest, or equity in the following 
described property located in the County 
of Shoshone, State ofIdaho, to wit: 
Any and all right, title, and interest in and 
to the following mining claims which are 
situate in the north half, north half 
southwest quarter of Section 16, 
Township 48 North, Range 3 East, Boise 
Meridian, Shoshone County, Idaho and/or 
south half southwest quarter, southwest 
quarter southeast quarter of Section 9, 
Township 48 North, Range 3 East, Boise 
Meridian, Shoshone County, Idaho: IMC 
Claim No. 17737 (Wilkie No. 21); IMC 
Claim No. 17744 (Wilkie No.6); IMC 
Claim No. 17745 (Wilkie No. 19); IMC 
Claim No. 17746 (Wilkie No.9); !MC 
Claim No. 17747 (Wilkie No. 10);!MC 
Claim No. 17748 (Wilkie No. 20); !MC 
Claim No. 17749 (Wilkie No. 19Frac); 
IMC Claim No. 17750 (Wilkie No. 
9Frac); IMC Claim No. 17751 (Wilkie 
No. 12); IMC Claim No. 17752 (Wilkie 
No. 12Frac); IMC Claim No. 17754 
(Wilkie No.8); IMC Claim No. 17755 
(Wilkie No. 15Frac); IMC Claim No. 
17756 (Wilkie No. 14); IMC Claim No. 
17757 (Wilkie No. 15); IMC Claim No. 
17758 (Wilkie No. 16); and IMC Claim 
No. 17759 (Wilkie No. 17). 
Defendants. 
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IT IS SO ORDERED. 
~ 
DATED this 13 day of May, 2008. 
FRED M. GIBLER, DISTRICT JUDGE 
CERTIFICATE OF SERVICE 
I certify that a true and correct copy oj the foregoing document was served upon the 
following via facsimile transmission this J :Jti'- day of May, 2008: 
J. Kahle Becker 
Deputy Attorney General 
P.O. Box 83720 
300 N. Sixth Street 
Boise, ID 83720-0050 
Fax: 208\334-2297 
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Deputy Attorney General 
Idaho Department of Lands 
300 North 6th Street, Ste. 103 
Boise, ID 83720-0050 
Tele: (208) 334-0200 
FAX: (208) 334-2297 
ISB # 7408 
Attorneys for the State of Idaho 
STATE OF IDAHO 
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FILED 
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X:pISTo COURT 
BY . [/2Q.< ~ 
/ DEPUTY 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
SILVER EAGLE MINING COMPANY (as successor-in- ) 
interest to ABERDEEN IDAHO MINING COMPANY), ) 
Plaintiffs, 
v. 
THE STATE OF IDAHO, and its Successors and 
assigns; JOHN DOES I-X, and their heirs, successors, 
and assigns; and UNKNOWN OWNERS AND 
UNKNOWN CLAIMANTS, and their heirs, successors, 
and assigns, or any other person claiming any title, right 
interest, or equity in the following described property 
located in the County of Shoshone, State ofldaho, to 
wit: 
Any and all right, title, and interest in and to the 
following mining claims, which are situated in the north 
half, north half southwest quarter of Section 16, 
Township 48 North, Range 3 East, Boise Meridian, 
Shoshone County, Idaho and/or south half southwest 
quarter, southwest quarter southeast quarter of Section 
9, Township 48 North, Range 3 East, Boise 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
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Meridian, Shoshone County, Idaho: ) 
IMC Claim No. 17737 (Wilkie No. 21); ) 
IMC Claim No. 17744 (Wilkie No.6); ) 
IMC Claim No. 17745 (Wilkie No. 19); ) 
IMC Claim No. 17746 (Wilkie No.9); ) 
IMC Claim No. 17747 (Wilkie No. 10); ) 
IMC Claim No. 17748 (Wilkie No. 20); ) 
IMC Claim No. 17749 (Wilkie No. 19 Frac); ) 
IMC Claim No. 17750 (Wilkie No.9 Frac); ) 
IMC Claim No. 17751 (Wilkie No. 12); ) 
IMC Claim No. 17752 (Wilkie No. 12 Frac); ) 
IMC Claim No. 17754 (Wilkie No.8); ) 
IMC Claim No. 17755 (Wilkie No. 15 Frac); ) 
IMC Claim No. 17756 (Wilkie No. 14); ) 
IMC Claim No. 17757 (Wilkie No. 15); ) 
IMC Claim No. 17758 (Wilkie No. 16); and ) 
IMC Claim No. 17759 (Wilkie No. 17) ) 
) 
Defendants. ) 
----------------------------------) 
It is stipulated by and between the parties hereto and by and between their respective 
counsel of record; John F. Magnuson appearing for Silver Eagle Mining Company (as successor-
in-interest to Aberdeen Idaho Mining Company, and J. Kahle Becker, Deputy Attorney General, 
Idaho Department of Lands, appearing for the State of Idaho, that the Stay of Proceedings 
imposed by the Court on September 12,2000 be lifted and the parties be permitted to resolve this 
action. 
DATED this L day of May, 2008. 
Deputy Attorney General 
Idaho Department of Lands 
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DATED this f2- day of May, 2008. 
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CERTIFICATE OF MAILING 
I hereby certify that on this L day of May, 2008, I caused to be served a true and 
correct copy of the foregoing by the method i7 below, and addressed to the following: 
JohnF. Magnuson U.S. MAIL 
Attorney at Law HAND DELIVERED 
PO Box 2350 OVERNIGHT MAIL 
Coeur d'Alene, ID 83814 TELECOPY (FAX) 
~ 
. HLEBECKER 
. J3eputy Attorney General 
". Idaho Department of Lands 
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LAWRENCE WASDEN 
Attorney General 
State of Idaho 
CLIVE J. STRONG 
Deputy Attorney General 
Chief, Natural Resources Division 
1. KAHLE BECKER 
Deputy Attorney General 
Idaho Department of Lands 
300 North 6th Street, Ste. 103 
Boise, ID 83720-0050 
Tele: (208) 334-0200 
FAX: (208) 334-2297 
ISB # 7408 
Attorneys for the State of Idaho 
STATE OF IDAHO 
COUNTY OF SHOSHONE / S5 
FILED 
2008 flAY 27 PrJ 3 13 
PEGGY WHITE 
~D/$T. 
Byl 1/; 
O-::'E p:'":U~.,<p-...t.::::..~..!;;; 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
SILVER EAGLE MINING COMPANY (as successor- ) 
in-interest to ABERDEEN IDAHO MINING) 
COMPANY), ) 
Plaintiffs, 
v. 
THE STATE OF IDAHO, and its Successors and 
assigns; JOHN DOES I-X, and their heirs, successors, 
and assigns; and UNKNOWN OWNERS AND 
UNKNOWN CLAIMANTS, and their heirs, successors, 
and assigns, or any other person claiming any title, right 
interest, or equity in the following described property 
located in the County of Shoshone, State ofIdaho, to 
wit: 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Any and all right, title, and interest in and to the ) 
following mining claims, which are situated in the north ) 
half, north half southwest quarter of Section 16, ) 
Township 48 North, Range 3 East, Boise Meridian, ) 
Shoshone County, Idaho and/or south half southwest ) 
quarter, southwest quarter southeast quarter of Section 9, ) 
Township 48 North, Range 3 East, Boise ) 
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Meridian, Shoshone County, Idaho: ) 
IMC Claim No. 17737 (Wilkie No. 21); ) 
IMC Claim No. 17744 (Wilkie No.6); ) 
IMC Claim No. 17745 (Wilkie No. 19); ) 
IMC Claim No. 17746 (Wilkie No.9); ) 
IMC Claim No. 17747 (Wilkie No. 10); ) 
IMC Claim No. 17748 (Wilkie No. 20); ) 
IMC Claim No. 17749 (Wilkie No. 19 Frac); ) 
IMC Claim No. 17750 (Wilkie No.9 Frac); ) 
IMC Claim No. 17751 (Wilkie No. 12); ) 
IMC Claim No. 17752 (Wilkie No. 12 Frac); ) 
IMC Claim No. 17754 (Wilkie No.8); ) 
IMC Claim No. 17755 (Wilkie No. 15 Frac); ) 
IMC Claim No. 17756 (Wilkie No. 14); ) 
IMC Claim No. 17757 (Wilkie No. 15); ) 
IMC Claim No. 17758 (Wilkie No. 16); and ) 
IMC Claim No. 17759 (Wilkie No. 17) ) 
) 
Defendants. ) 
Upon reading and filing of the Stipulation to Lift Stay of Proceedings, it is hereby 
ordered, adjudged and decreed that this action shall be GRANTED; and the stay be lifted. 
DATED this II day of ;11 a.1 ' 2008. 
{~fYl)uL 
District Court Judge 
ORDER - Page 2 of 3 
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a true and correct copy ofthe foregoing by the method indi~ated below, and addressed to the 
following: 
1. Kahle Becker 
Deputy Attorney General 
Idaho Department of Lands 
Boise, Idaho 83720 
John F. Magnuson 
Attorney at Law 
PO Box 2350 
Coeur d'Alene, ID 83814 
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LA WRENCE WASDEN 
Attorney General 
State of Idaho 
CLIVE J. STRONG 
Deputy Attorney General 
Chief, Natural Resources Division 
STEVEN 1. SCHUSTER 
Deputy Attorney General 
Idaho Department of Lands 
300 North 6th Street, Ste. 103 
Boise,ID 83720-0050 
Tele: (208) 334-0200 
FAX: (208) 334-2297 
ISB # 3453 
Attorneys for the State of Idaho 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
SILVER EAGLE MINING COMPANY (as successor-in- ) 
interest to ABERDEEN IDAHO MINING COMPANY), ) 
) 
Plaintiffs and Counterdefendants, ) 
v. 
THE STATE OF IDAHO, and its Successors and 
assigns; JOHN DOES I-X, and their heirs, successors, 
and assigns; and UNKNOWN OWNERS AND 
UNKNOWN CLAIMANTS, and their heirs, 
successors, and assigns, or any other person claiming 
any title, right 
interest, or equity in the following described property 
located in the County of Shoshone, State of Idaho, to 
wit: 
Any and all right, title, and interest in and to the 
following mining claims, which are situated in the 
north half, north half southwest quarter of Section 16, 
Township 48 North, Range 3 East, Boise Meridian, 
Shoshone County, Idaho and/or south half southwest 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
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STATE OF IDAHO'S ANSWER 
TO FIRST AMENDED 
COMPLAINT TO QUIET TITLE 
AND FOR DECLARATORY 
RELIEF 
COUNTERCLAIM OF THE 
STATE OF IDAHO TO QUIET 
TITLE 
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quarter, southwest quarter southeast quarter of Section 
9, Township 48 North, Range 3 East, Boise 
Meridian, Shoshone County, Idaho: 
IMC Claim No. 17737 (Wilkie No. 21); 
IMC Claim No. 17744 (Wilkie No.6); 
IMC Claim No. 17745 (Wilkie No. 19); 
IMC Claim No. 17746 (Wilkie No.9); 
IMC Claim No. 17747 (Wilkie No. 10); 
IMC Claim No. 17748 (Wilkie No. 20); 
IMC Claim No. 17749 (Wilkie No. 19 Frac); 
IMC Claim No. 17750 (Wilkie No.9 Frac); 
IMC Claim No. 17751 (Wilkie No. 12); 
IMC Claim No. 17752 (Wilkie No. 12 Frac); 
IMC Claim No. 17754 (Wilkie No.8); 
IMC Claim No. 17755 (Wilkie No. 15 Frac); 
IMC Claim No. 17756 (Wilkie No. 14); 
IMC Claim No. 17757 (Wilkie No. 15); 
IMC Claim No. 17758 (Wilkie No. 16); and 
IMC Claim No. 17759 (Wilkie No. 17) 
State ofIdaho, Defendant and Counterplaintiff. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Defendant State ofIdaho ("State"), by and through its counsel of record, hereby answers 
Plaintiff Silver Eagle Mining Company's First Amended Complaint to Quiet Title and/or 
Declaratory Relie/("Plaintiff's Complaint") as follows: 
I. ANSWER TO COMPLAINT 
1.1 The State denies each and every allegation of Plaintiff's Complaint not 
specifically admitted herein. 
1.2 The State denies ~ 1 of Plaintiff's Complaint. 
1.3 With respect to ~ 2 of Plaintiff's Complaint, the State admits that the State of 
Idaho is a political entity and claims an interest to the "subject property" as that phrase is defined 
in Plaintiff's Complaint, but denies the remainder of said ~, and affirmatively alleges that the 
State claims title to the subject property and right, title and interest superior to Plaintiffs. 
STATE'S ANSWER TO FIRST AMENDED COMPLAINT TO QUIET TITLE AND FOR DECLARATORY 
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1.4 With respect to the first sentence of~ 3 of Plaintiff's Complaint, the State admits 
that the subject property has been leased to Keceph Mountain L.C. The State denies the second 
sentence of~ 3. 
1.5 The State is without sufficient information to admit or deny ,-r 4 of Plaintiff's 
Complaint and therefore denies the same. 
1.6 ~ 5 of Plaintiff's Complaint is a statement that does not lend itself to an admission 
or a denial, but the State understands that this defines the "subject property" for the purposes of 
this Answer, and the State affirmatively alleges that it claims title to the subject property and 
right, title and interest superior to Plaintiffs. 
1.7 With respect to the first sentence of ~ 6 of Plaintiff's Complaint, it is a statement 
that does not lend itself to an admission or a denial, but the State understands that this defines the 
"subject property" for the purposes of this Answer. The State denies the remainder of said ~. 
1.8 The State denies ~ 7 of Plaintiff's Complaint. 
1.9 ~~ 8 and 9 of Plaintiff's Complaint are simply a recitation of portions of the Idaho 
Admission Bill, which the State admits are an accurate transcription of said provisions, but 
denies that said provision validate Plaintiffs claims. 
1.10 The State denies ~ 10 Plaintiff's Complaint. 
1.11 ~ 11 of Plaintiff's Complaint is simply a summarization and characterization by 
the Plaintiff of a variety of statutes, cases and federal administrative actions. These various 
authorities speak for themselves, and the State denies any characterization by Plaintiff that is not 
in accordance with said authorities. The State additionally specifically denies the statement by 
Plaintiffs on page 6 of its Complaint that the "U.S. Department of the Interior classified [the] 
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Section 16 [that is the subject of the case at hand] as 'Mineral Lands.'" Finally, the State 
disputes that the chronology set forth on page 7 of Plaintiff's Complaint is a full and accurate 
summarization of actions taken and decisions made by the United States and the State in the 
matter at hand, the Plaintiffs having omitted at least two (2) dispositive decision that defeat the 
Plaintiffs claims herein. 
1.12 The State denies ~~ 12 and 13 of Plaintiff's Complaint. 
1.13 The State admits the second sentence of~ 14 of Plaintiff's Complaint, but denies 
the remainder of said ~. 
1.14 The first two (2) sentences of~ 15 of Plaintiff's Complaint is simply the 
Plaintiffs interpretation of a federal case, which the State denies and alleges that the case speaks 
for itself, and denies that the case has any bearing on the instant matter. The State denies the last 
sentence of said ~. 
1.15 With respect to ~ 16 of Plaintiff's Complaint, the State admits that it filed suit 
against Sunshine Mining Company, and that Sunshine Mining Company claimed title to patented 
and unpatented mining claims, but denies that the Plaintiff herein has made any claim or 
allegation to any patented mining claims with respect to the subject property. 
1.16 The State denies ~ 17 of Plaintiff's Complaint. 
1.17 The State admits the first two (2) sentences of~ 18 of Plaintiff's Complaint, but 
denies the remainder of said ~. 
1.18 ~ 19 of Plaintiff's Complaint constitutes legal argument that the State denies and 
disputes. The cases cited therein speak for themselves. 
1.19 The State is without sufficient knowledge or information as to the truth or falsity 
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of~ 20 of Plaintiff's Complaint and therefore denies the same. 
1.20 The State admits " 21 and 22 of Plaintiff's Complaint. 
1.21 The State is without sufficient knowledge or information as to the truth or falsity 
of, 23 of Plaintiff's Complaint and therefore denies the same. 
1.22 With respect to , 24 of Plaintiff's Complaint, the State admits that Aberdeen filed 
said statement with the U.S. Department ofthe Interior, Interior Board of Land Appeals 
("IBLA"), dated January 1 0, 2000, but cannot admit or deny the date that said pleading was 
filed. The State also admits that said pleading filed by Plaintiff included a copy of Judge Judd's 
decision in Shoshone County Case No. 26876, but alleges that said decision from Judge Judd 
speaks for itself and thus denies Plaintiffs characterization of that decision. 
1.23 ,25 of Plaintiff's Complaint is a recitation of what its predecessor in interest 
argued in a pleading before the IBLA, said pleading speaks for itself and the State denies any 
characterization that is not in accordance with said pleading. 
1.24 The State admits " 26, 27 and 28 of Plaintiff's Complaint. 
1.25 The State admits that it filed the pleading identified in ,29 of Plaintiff's 
Complaint on March 27,2000, and that the quotation from the State's pleading as set forth 
therein is accurate, except that the word "patented" in the second line of the quote should be 
"unpatented. " 
1.26 With respect to, 30 of Plaintiffs Complaint, the State admits that there is a 
dispute between the parties as to the title to the subject property, but denies that the dispute is 
related solely to the issue of collateral estoppel, as set forth more fully in the State's Affirmative 
Defenses and Counterclaim set forth infra. 
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1.27 With respect to ~ 31 of Plaintiff's Complaint, the State incorporates the allegations set 
forth in ~~ 1.1 through 1.26, supra. 
1.28 The State denies ~ 32 of Plaintiff's Complaint. 
1.29 With respect to ~ 33 of Plaintiff's Complaint, the State incorporates the 
allegations set forth in ~~ 1.1 through 1.28, supra. 
1.30 The State denies ~~ 34 and 35 of Plaintiff's Complaint. 
II. AFFIRMATIVE DEFENSES 
The State alleges as affirmative defenses against the Plaintiff as follows: 
2.1 Plaintiff's Complaint fails to state a claim upon which relief can be granted. 
2.2 The doctrine of res judicata bars the action by Plaintiffs against the State. 
2.3 An indispensible party, the United States, has not been joined in the instant 
action. 
2.4 This Court lacks subject matter jurisdiction over the mater because it involves a 
question of federal title to the land in question. 
2.5 The Plaintiff lacks standing to bring this action. 
2.6 Plaintiff is estopped from asserting ownership to the land in question. 
2.7 Plaintiff's action is barred by the statute oflimitations, Idaho Code §5-203. 
2.8 The Plaintiffs have waived any claim to the land in question. 
2.9 The doctrine oflaches bars Plaintiff from bringing this action. 
2.10 The doctrine of collateral estoppels bars the action by Plaintiff against the State. 
WHEREFORE the State prays that: 1) Plaintiff's Complaint be dismissed; 2) the State 
be awarded costs; and 3) the State be awarded attorney's fees in an amount to be proven at trial. 
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COUNTERCLAIM OF THE STATE OF IDAHO 
I. FIRST CAUSE OF ACTION: QUIET TITLE 
1.1 Counterplaintiffis one of the states of the United States duly and legally 
organized, created and established. 
1.2 On or before January 25, 1927, pursuant to the Jones Act, 43 U.S.C. §870, the 
State of Idaho received title from the United States to all lands not previously disposed of or 
reserved by the United State in Section 16, Township 48 North, Range 3 East, Boise Meridian, 
Shoshone County. 
1.3 Certain lands located in the north half, north half southwest quarter of Section 16, 
Township 48 North, Range 3 East, Boise Meridian, Shoshone County, were not disposed of or 
reserved by the United States prior to title being granted to the State of Idaho on or before 
January 25, 1927. Thus, title to these lands vested in the State ofIdaho on or before January 25, 
1927, and has remained in the State ofIdaho to the present. 
1.4 After January 25, 1927, Counterdefendant Silver Eagle Mining Company ("Silver 
Eagle"), or its predecessors in interest, purported to locate for the first time sixteen (16) mining 
claims on the lands described in ~ 1.3, supra, under the United States mining laws: 
IMC CLAIM NO. 
17737 
17744 
17745 
17746 
17747 
17748 
17749 
17750 
17751 
17752 
17754 
17755 
CLAIM NAME 
Wilkie No. 21 
Wilikie No.6 
Wilikie No. 19 
Wilkie No.9 
Wilikie No. 10 
Wilikie No. 20 
Wilkie No. 19Fra. 
Wilikie No. 9Fra. 
Wilikie No. 12 
Wilkie No. 12Fra. 
Wilikie No.8 
Wilikie No. 15Fra. 
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17756 
17757 
17758 
17759 
Wilkie No. 14 
Wilikie No. 15 
Wilikie No. 16 
Wilkie No. 17 
1.5 Counterdefendant Silver Eagle Mining Company is the successor in interest to the 
mining claims identified in ~ lA, supra. 
1.6 The location of the mining claims identified in ~ lA, supra, occurred after title to 
the land encompassed by those locations had passed to the State of Idaho and hence no location 
under the United States mining laws could be lawfully made. As to those portions of said 
mining claims located in said Section 16, the locations are void and of no effect. 
1.7 The Interior Board of Land Appeals ruled In the Matter of Aberdeen Mining Co., 
155 IBLA 358 (2001) that the portion ofthe mining claims identified in ~ lA, supra, located in 
Section 16, Township 48 North, Range 3 East, Boise Meridian, were void ab initio and title to 
the land in question had vested in the State ofIdaho as of January 25, 1927. 
1.8 Pursuant to 28 U.S.C. 2401 (a), Silver Eagle had six (6) years, until October 1, 
2007, to appeal the IBLA decision referenced in ~ 1.7 of this Counterclaim, supra. No 
appeal has been filed by Silver Eagle, and the IBLA decision is thus a final determination of 
title to the property as far as the United States is concerned. 
1.9 The mining claims referenced in ~ lA, supra, constitute a cloud on the State of 
Idaho's title to the property described in ~ 1.3, supra. 
II. SECOND CAUSE OF ACTION: DAMAGES AND INJUNCTIVE RELIEF 
2.1 The allegations set forth in ~~ 1.1 through 1.9 ofthis Counterclaim are 
incorporated in this cause of action as if set forth fully herein. 
2.2 The State ofIdaho as owner ofthe lands identified in ~1.3, supra, and has been 
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entitled to exclusive possession of the property since January 25, 1927. 
2.3 Counterdefendant Silver Eagle or its predecessors in interest intentionally entered 
upon the land described in ~ 1.3, supra, without the consent of and without obtaining a lease 
from the State of Idaho and unlawfully located the mining claims set forth in ~ 1.4, supra, after 
January 25, 1927. Counterdefendant, or its predecessors in interest, have remained on the land 
described in ~ 1.3, supra, to the present time without the consent of and without continuously 
holding a lease from the State of Idaho. 
2.4 Counterdefendant Silver Eagle, or its predecessors in interest, removed or allowed 
to be removed commercial quantities of ores, minerals or deposits from the State lands described 
in ~ 1.3, supra, without first securing a lease for said lands from the State Board of Land 
Commissioners in violation ofIdaho Code §47-717. 
2.5 Pursuant to Idaho Code §58-312, "[a]ll persons using or occupying any state land 
without a lease from the state ... shall be regarded as trespassers .... " "Any suit for civil 
damages against a trespasser, may be instituted by the attorney general in the name of the state." 
ld 
2.6 Pursuant to Idaho Code §47-718(2)(b) the State ofIdaho is entitled to "damages 
in the amount ofthe prevailing royalty rate set by the board ofland commissioners for the 
particular mineral removed plus interest from the date of removal at the average annual interest 
rate of the investment board from the date of removal to judgment." 
2.7 Pursuant to Idaho Code §47-718(1)(a) I and 2 the State ofIdaho is entitled to a 
temporary restraining order, without notice or bond, enjoining counterdefendant Silver Eagle, its 
agents, employees, contractors and assigns from conducting mining on the state lands described 
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~ 1.3, supra. Furthennore, pursuant to Idaho Code §47-718(1)(a) 3, the State ofIdaho is entitled 
to a permanent injunction enjoining counterdefendant Silver Eagle, its agents, employees, 
contractors and assigns from conducting mining on the state lands described in ~ 1.3, supra, 
without a lease from the State of Idaho. 
WHEREFORE, the State of Idaho prays: 
RELIEF SOUGHT BY THE STATE OF IDAHO UNDER ITS FIRST COUNTERCLAIM 
FOR RELIEF 
1. That the court declare that the State ofIdaho owns in fee simple, and is entitled to 
the quiet and peaceful possession of the real property described in ~~ 1.3 and 1.4, supra; that 
Counterdefendant Silver Eagle has no right, estate, title, lien or interest in said real property or 
any part thereof; and that the mining locations made by Counterdefendant Silver Eagle or its 
predecessors in interest, on that portion of said real property within Section 16 are void, made 
under mistake of law and of no effect. 
2. That the Court permanently enjoin Counterdefendant Silver Eagle from asserting 
any adverse claim to the State ofIdaho's title to the property described in ~~ 1.3 and 1.4, supra. 
3. For costs and reasonable attorney fees. 
4. For such other relief as the Court deems appropriate. 
RELIEF SOUGHT BY THE STATE OF IDAHO UNDER ITS SECOND 
COUNTERCLAIM FOR RELIEF 
5. For judgment against Counterdefendant Silver Eagle for the delivery of 
possession of the real property described in ~~ 1.3 and 1.4, supra. 
6. That Counterdefendant be ordered to account for any and all minerals removed 
from the premises and be ordered to pay damages in the amount of the prevailing royalty rate set 
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by the board of land commissioners for such minerals, plus interest from the date of removal at 
the average annual interest rate of the investment board from the date of removal to judgment. 
DATED this 3rd day of December, 2009. 
Deputy Atto General 
Idaho Department of Lands 
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CERTIFICATE OF MAILING 
I hereby certifY that on this 3rd day of December, 2009, I caused to be served a true and 
correct copy of the foregoing by the method indicated below, and addressed to the following: 
John F. Magnuson 
Attorney at Law 
PO Box 2350 
Coeur d'Alene, ID 83814 
.xU.S.MAIL 
HAND DELIVERED 
OVERNIGHT MAIL 
_ TELECOPY (FAX) 
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Attorney General 
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CLIVE J. STRONG 
Deputy Attorney General 
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STEVEN J. SCHUSTER 
Deputy Attorney General 
Idaho Department of Lands 
300 North 6th Street, Ste. 103 
Boise, ID 83720-0050 
Tele: (208) 334-0200 
FAX: (208) 334-2297 
ISB # 7408 
Attorneys for the State of Idaho 
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FILED 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
SILVER EAGLE MINING COMPANY (as successor-in- ) 
interest to ABERDEEN IDAHO MINING COMPANY), ) 
Plaintiffs and Counterdefendants, 
v. 
THE STATE OF IDAHO, and its Successors and 
assigns; JOHN DOES I-X, and their heirs, successors, 
and assigns; and UNKNOWN OWNERS AND 
UNKNOWN CLAIMANTS, and their heirs, successors, 
and assigns, or any other person claiming any title, right 
interest, or equity in the following described property 
located in the County of Shoshone, State of Idaho, to 
wit: 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Any and all right, title, and interest in and to the ) 
following mining claims, which are situated in the north ) 
half, north half southwest quarter of Section 16, ) 
Township 48 North, Range 3 East, Boise Meridian, ) 
Shoshone County, Idaho and/or south half southwest ) 
quarter, southwest quarter southeast quarter of Section 9, ) 
Township 48 North, Range 3 East, Boise ) 
Case No. CV-OO-35604 
STATE OF IDAHO'S MOTION 
FOR SUMMARY JUDGMENT 
PURSUANT TO I.R.C.P. 56. 
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Meridian, Shoshone County, Idaho: 
IMC Claim No. 17737 (Wilkie No. 21); 
IMC Claim No. 17744 (Wilkie No.6); 
IMC Claim No. 17745 (Wilkie No. 19); 
IMC Claim No. 17746 (Wilkie No.9); 
IMCClaimNo. 17747 (Wilkie No. 10); 
IMC Claim No. 17748 (Wilkie No. 20); 
IMC Claim No. 17749 (Wilkie No. 19 Frac); 
IMC Claim No. 17750 (Wilkie No.9 Frac); 
IMC Claim No. 17751 (Wilkie No. 12); 
IMC Claim No. 17752 (Wilkie No. 12 Frac); 
IMC Claim No. 17754 (Wilkie No.8); 
IMC Claim No. 17755 (Wilkie No. 15 Frac); 
IMC Claim No. 17756 (Wilkie No. 14); 
IMC Claim No. 17757 (Wilkie No. 15); 
IMC Claim No. 17758 (Wilkie No. 16); and 
IMC Claim No. 17759 (Wilkie No. 17) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
State of Idaho, Defendant and Counterplaintiff. ) 
------------------------------------) 
Defendant State ofIdaho, by and through its attorneys of record, hereby moves this Court 
for summary judgment in its favor against plaintiff Silver Eagle Mining Co., in the above-entitled 
case pursuant to I.R.C.P. 56. 
This motion is based upon the first amended complaint, answer and counterclaim, the 
Affidavit of Steven J. Schuster, and the State's memorandum in support hereof. 
These documents establish that there are no issues of material fact and the State is entitled 
to summary judgment as a matter of law based upon the doctrine of res judicata. 
The State has scheduled a hearing on this matter for February 16,2010, at 3:00 p.m. at 
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the Courthouse in Wallace, Idaho. 
DATED this 21st day of December, 2009. 
Deputy Atto e General 
Idaho Department of Lands 
CERTIFICATE OF MAILING 
I hereby certify that on this 21st day of December, 2009, I caused to be served a true and 
correct copy of the foregoing by the method indicated below, and addressed to the following: 
John F. Magnuson X U.S. MAIL 
Attorney at Law HAND DELIVERED 
PO Box 2350 OVERNIGHT MAIL 
Coeur d'Alene, ID 83814 _ TELECOPY (FAX) 
Deputy Att rn y General 
Idaho Dep ent of Lands 
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LA WRENCE WASDEN 
Attorney General 
State of Idaho 
CLIVE J. STRONG 
Deputy Attorney General 
Chief, Natural Resources Division 
STEVEN J. SCHUSTER 
Deputy Attorney General 
Idaho Department of Lands 
300 North 6th Street, Ste. 103 
Boise,ID 83720-0050 
Tele: (208) 334-0200 
FAX: (208) 334-2297 
ISB # 3453 
Attorneys for the State of Idaho 
2009 DEC 23 PH 2: 57 
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J£PUTY 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
SILVER EAGLE MINING COMPANY (as successor-in- ) 
interest to ABERDEEN IDAHO MINING COMPANY), ) 
) 
Plaintiffs and Counterdefendants, ) 
v. 
THE STATE OF IDAHO, and its Successors and 
assigns; JOHN DOES I-X, and their heirs, successors, 
and assigns; and UNKNOWN OWNERS AND 
UNKNOWN CLAIMANTS, and their heirs, successors, 
and assigns, or any other person claiming any title, right 
interest, or equity in the following described property 
located in the County of Shoshone, State of Idaho, to 
wit: 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Any and all right, title, and interest in and to the ) 
following mining claims, which are situated in the north ) 
half, north half southwest quarter of Section 16, ) 
Township 48 North, Range 3 East, Boise Meridian, ) 
Shoshone County, Idaho and/or south half southwest ) 
quarter, southwest quarter southeast quarter of Section 9, ) 
Township 48 North, Range 3 East, Boise ) 
Meridian, Shoshone County, Idaho: ) 
IMC Claim No. 17737 (Wilkie No. 21); ) 
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Case No. CV-OO-35604 
FIRST AFFIDAVIT OF 
STEVEN J. SCHUSTER 
IMC Claim No. 17744 (Wilkie No.6); 
IMC Claim No. 17745 (Wilkie No. 19); 
IMC Claim No. 17746 (Wilkie No.9); 
IMC Claim No. 17747 (Wilkie No. 10); 
IMC Claim No. 17748 (Wilkie No. 20); 
IMC Claim No. 17749 (Wilkie No. 19 Frac); 
IMC Claim No. 17750 (Wilkie No.9 Frac); 
IMC Claim No. 17751 (Wilkie No. 12); 
IMC Claim No. 17752 (Wilkie No. 12 Frac); 
IMC Claim No. 17754 (Wilkie No.8); 
IMC Claim No. 17755 (Wilkie No. 15 Frac); 
IMC Claim No. 17756 (Wilkie No. 14); 
IMC Claim No. 17757 (Wilkie No. 15); 
IMC Claim No. 17758 (Wilkie No. 16); and 
IMC Claim No. 17759 (Wilkie No. 17) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
State of Idaho, Defendant and Counterplaintiff. ) 
----------------------------------) 
STATE OF IDAHO ) 
) ss. 
COUNTY OF ADA ) 
STEVEN 1. SCHUSTER, being first duly sworn, deposes and says: 
1. I am one of the attorneys of record for Defendant, State of Idaho ("State") in the 
above-entitled matter and have personal knowledge of the facts set forth herein. 
2. To the best of my personal knowledge, and the knowledge of the State, Silver 
Eagle Mining Co. did not file an appeal of the decision of the Interior Board of Land Appeals in 
Aberdeen Mining Co., IBLA 2000-22, 155 IBLA 358 (2001) before October 1,2007, or at any 
time thereafter. 
DATED this 21st day of December, 2009. 
Deputy Atto y eneral 
Idaho Department of Lands 
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SUBSCRIBED AND SWORN before me this 21 st day of December, 2009. 
i1!NLltr!~ 
N ary PublIc for Idaho = 
Residing at: {!tm J7 
My Commission ~res: II I '/{) 
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I hereby certifY that on this 21 st day of December, 2009, I caused to be served a true and 
correct copy of the foregoing by the method indicated below, and addressed to the following: 
John F. Magnuson 
Attorney at Law 
PO Box 2350 
Coeur d' Alene, ID 83814 
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HAND DELIVERED 
OVERNIGHT MAIL 
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Attorneys for the State of Idaho 
zun9 DEC 23 PM 2: 57 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
SILVER EAGLE MINING COMPANY (as successor- ) 
in-interest to ABERDEEN IDAHO MINING) 
COMPANY), ) 
Plaintiff and Counterdefendant, ) 
v. ) 
) 
THE STA TE OF IDAHO, and its Successors and) 
assigns; JOHN DOES I-X, and their heirs, successors, ) 
and assigns; and UNKNOWN OWNERS AND ) 
UNKNOWN CLAIMANTS, and their heirs, successors, ) 
and assigns, or any other person claiming any title, right ) 
interest, or equity in the following described property ) 
located in the County of Shoshone, State of Idaho, to ) 
wit: ) 
) 
Any and all right, title, and interest in and to the ) 
following mining claims, which are situated in the north ) 
half, north half southwest quarter of Section 16,) 
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DOCTRINE OF RES JUDICATA 
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Township 48 North, Range 3 East, Boise Meridian, ) 
Shoshone County, Idaho and/or south half southwest ) 
quarter, southwest quarter southeast quarter of Section 9, ) 
Township 48 North, Range 3 East, Boise ) 
Meridian, Shoshone County, Idaho: ) 
IMC Claim No. 17737 (Wilkie No. 21); ) 
IMC Claim No. 17744 (Wilkie No.6); ) 
IMC Claim No. 17745 (Wilkie No. 19); ) 
IMC Claim No. 17746 (Wilkie No.9); ) 
IMC Claim No. 17747 (Wilkie No. 10); ) 
IMC Claim No. 17748 (Wilkie No. 20); ) 
IMC Claim No. 17749 (Wilkie No. 19 Frac); ) 
IMC Claim No. 17750 (Wilkie No.9 Frac); ) 
IMC Claim No. 17751 (Wilkie No. 12); ) 
IMC Claim No. 17752 (Wilkie No. 12 Frac); ) 
IMC Claim No. 17754 (Wilkie No.8); ) 
IMC Claim No. 17755 (Wilkie No. 15 Frac); ) 
IMC Claim No. 17756 (Wilkie No. 14); ) 
IMC Claim No. 17757 (Wilkie No. 15); ) 
IMC Claim No. 17758 (Wilkie No. 16); and ) 
IMC Claim No. 17759 (Wilkie No. 17) ) 
) 
State of Idaho, Defendant and Counterplaintiff. ) 
---------------------------------) 
Defendant State of Idaho ("State"), by and through its attorneys of record, hereby submits 
this memorandum in support of its motion for summary judgment pursuant to I.R.c.P. 56 to 
dismiss Plaintiff Silver Eagle Mining Company ("Silver Eagle") I and this action based upon the 
doctrine of res judicata. 
I Aberdeen Idaho Mining Company was the original plaintiff in the action, and in the federal proceedings discussed 
herein. Silver Eagle was substituted for Aberdeen on May 13,2008. References in this memorandum to "Silver 
Eagle" include Aberdeen as its predecessor in interest. 
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SUMMARY OF ARGUMENT 
The State seeks dismissal of this action because ownership of the property in dispute was 
finally and conclusively determined in favor of the State before the Interior Board of Land 
Appeals. Plaintiff Silver Eagle did not appeal this federal determination, and the appeal period 
has now expired. This final judgment between the same parties concerning the same claim bars 
Silver Eagle from litigating the title issue before this Court pursuant to the doctrine of res 
judicata. 
The State has several other defenses to the instant action, but first seeks to resolve its 
threshold res judicata defense. 
PROCEDURAL BACKGROUND 
This case was originally filed in February of 2000. After a new judge was assigned to the 
matter, the State moved to dismiss in April 2000. An Amended Complaint was then filed by 
Silver Eagle in April 2000. The State again moved to dismiss the Amended Complaint in May 
2000, and filed a memorandum in support of dismissal, or, alternatively, to stay the action 
pending a determination by the Interior Board of Land Appeals ("IBLA") concerning the validity 
of the mining claims that are also the subject ofthe instant action. 
Silver Eagle opposed the motion and, after a hearing, on September 12,2000, Judge Judd 
issued an Opinion and Order Staying Proceedings and Denying Defendant's Motion to Dismiss, 
and concluded as follows: 
Because I find that there have been common questions of 
fact and law raised in each of these cases [the instant case and 
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the IBLA appeal filed by Silver Eagle], all further proceedings 
in this case will be stayed until a final resolution of the IBLA 
proceeding is reached, including any subsequent judicial review 
of final agency action brought pursuant to 5 U.S.c. §704. 
However, because I find that there are state law issues 
that remain to be litigated after the IBLA proceeding has 
concluded, I will decline the State's invitation to dismiss the 
case at this time. Therefore, the State's Motion to Dismiss will 
be denied. The State may renew this Motion, or may instead 
move for summary judgment, after this stay is lifted. I will also 
reserve ruling on the issue of collateral estoppel until after this 
stay is lifted. 
Opinion and Order (September 12, 2000) at 3. 
The IBLA reached a decision in the federal appeal of Silver Eagle on October 1, 2001, 
ruling that the claims in question were void ab initio and the land in question is owned by the 
State of Idaho. The State notified this Court of that decision on July 26, 2002, with its Notice 0/ 
lBLA Decision that included a copy of the decision for the Court. The October 1, 2001, decision 
by the IBLA has not been appealed by Silver Eagle. Affidavit o/Steven J. Schuster, ~ 2. 
Nothing happened in the case at hand until March 2008, when the State moved to dismiss 
the action for inactivity. In April 2008, the State also moved to dismiss pursuant to I.R.C.P. 
17(a). Silver Eagle opposed dismissal for inactivity, and the Court reassigned this matter to 
Judge Gibler on April 23, 2008, because Judge Judd had retired. Aberdeen Mining, Silver 
Eagle's predecessor in interest, also moved to substitute Silver Eagle for Aberdeen in April 2008. 
MEMORANDUM OF LAW IN SUPPORT OF STATE OF IDAHO'S MOTION FOR SUMMARY JUDGMENT 
PURSUANT TO I.R.C.P. 56 BASED UPON THE DOCTRINE OF RES JUDICATA - Page 4 of 13 
559 
The parties eventually stipulated to substitution by Silver Eagle and the Court so ordered on May 
13, 2008. The parties also stipulated to lift the stay issued by Judge Judd in 2000, and the Court 
again so ordered on May 27, 2008. 
This Court sent a notice of proposed dismissal on January 9, 2009, and an affidavit of 
retention was filed and the case ordered retained on February 3, 2009. Another notice of 
proposed dismissal was issued by the Court on August 26, 2009, and an affidavit of retention 
was filed and an order of retention filed on September 25,2009. 
UNDISPUTED FACTUAL BACKGROUND 
The present dispute concerns title to sixteen (16) parcels of land purportedly filed as 
mining claims on the public domain of the United States in accordance with the General Mining 
Law of 1872, 30 U.S.C. §22, referred to as the "subject property" or the "Wilkie Claims." 2 The 
subject property is situated primarily in the NYz and NYzSWY4 of Section 16, T48N, R3E, B.M. 
Silver Eagle claims title to the Wilkie Claims by means of claims filed by its predecessor in 
interest, Aberdeen Mining. Amended Complaint, Prayer for Relief, ~ 1. The State has 
counterclaimed and asserts that it holds fee title to the subject property. State's Answer and 
Counterclaim, Prayer for Relief on First Counterclaim, ~ 1. 
In a September 3, 1999, letter to Silver Eagle, the United States Bureau of Land 
Management (BLM) notified Silver Eagle that it had conducted a review ofthe Wilkie Claims. 
Based upon this review, the BLM issued a decision declaring the purported Wilkie Claims to be 
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null and void ab initio. Exhibit 9, Affidavit of John Magnuson in Opposition to the State of 
Idaho's Motion to Dismiss Amended Complaint (June 22, 2000) (Magnuson Affidavit). The 
BLM detennined that the land on which the claims were located were not open to mineral entry 
at the time the Wilkie Claims were located between 1945 and 1951. Id. 
Silver Eagle appealed this detennination to the IBLA pursuant to 43 CFR 4.21 and 4.410. 
Magnuson Affidavit, Exhibit 10. The State was granted intervention. Id., Exhibits 12, 16. 
In the IBLA appeal, the State asserted that it held fee simple title to the subject property. 
Idaho was granted title to Sections 16 and 36 in every township for the support of common 
schools pursuant to the Idaho Admission Bill, 26 Stat. L. 215, §4 (1890). Aberdeen, 155 IBLA 
at 361. This general grant excluded from the statehood grant "mineral lands." Idaho Admission 
Bill, §13; Aberdeen, id. In 1927, Congress passed the so-called "Jones Act," 44 Stat. 1026 
(1927), which extended the statehood grants to school lands that were mineral in character and 
not otherwise exempted from conveyance. /d. The State asserted that title to the Section 16 in 
question thus vested in the State in 1927, before the Wilkie Claims were located. Id. 
The IBLA affirmed the BLM decision in its October 1, 2001, decision, and adopted the 
analysis urged by the State. The IBLA reviewed the history of the Wilkie Claims/ and affirmed 
a previous decision that the section 16 in question was classified as mineral in character and thus 
title did not vest in the State through the grant in the Idaho Admission Bill. Aberdeen, 155 IBLA 
2 The reference to the subject property as "mining claims" is not intended to admit or concede in any way that this 
land consists of valid mining claims, it is done strictly for reference purposes herein. The State has specifically 
denied that the subject property is comprised of valid mining claims. State's Answer and Counterclaim, ~ 1.7. 
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at 361. The IBLA found, however, that title to the subject lands did vest in the State pursuant to 
the Jones Act by statutory conveyance on January 25, 1927. Id. Thus, at the time the purported 
Wilkie Claims were located, the land was owned by the State, not the United States, and not 
open to mineral entry. Id., 155 IBLA at 362. 
Silver Eagle then contended that the Wilkie Claims were revitalized in 1952 when the 
State submitted Indemnity List No. 853 to seek indemnity land for the subject Section 16 that the 
State believed at the time had not passed to the State. Aberdeen, 155 IBLA at 362. The State 
later withdrew its request for indemnification of the subject Section 16 after the United States 
disapproved List No. 853. Silver contended, however, that it validated its claims between the 
time when the State submitted List No. 852 and later withdrew the request, thus "revitalizing" 
the Wilkie Claims. Id. 
The IBLA held that "the State's aborted lieu selection in 1952 did not constitute a 
'selection of such lands' under the indemnity selection act because the State's section was never 
accepted by the United States." Aberdeen, 155 IBLA at 363. Because List No. 852 was never 
approved, title to the subject property vested in the State in 1927 and never left State ownership. 
Aberdeen, id. at 365. Since mining claims can only be filed on lands belonging to the United 
States pursuant to 30 U.S.C. §22, and the subject property was owned by the State, the purported 
mining claims filed by Silver Eagle between 1945 and 1951 are void ab initio. Id. at 365-66. 
3 The Aberdeen Mining panel relied upon the history of the section 16 in question as set forth in State o/Idaho, 101 
IBLA 340 (1988), an appeal concerning mining claims in the same section not at issue in the case at bar. 
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This decision by the IBLA was not appealed by Silver Eagle as of this date. Affidavit of 
Steven J Schuster, ~ 2. 
ARGUMENT 
I. Summary Judgment Is Appropriate When There Is No Issue Of Material Fact. 
Pursuant to I.R.C.P. 56(c), a District Court may grant summary judgment" .... if the 
pleadings, depositions, and admissions on file, together with the affidavits, if any, show that 
there is no genuine issue as to any material fact and that the moving party is entitled to a 
judgment as a matter of law." When a motion for summary judgment is supported by affidavits 
or depositions, " ... an adverse party may not rest upon the mere allegations or denials of that 
party's pleadings, but the party's response, by affidavits or as otherwise provided in this rule, 
must set forth facts showing that there is a genuine issue for trial." A court must liberally 
construe all disputed facts and draw all reasonable inference and conclusions in favor of the non-
moving party. See, e.g. Vincent v. Safeco Ins. Co. of America, 136 Idaho 107,20 P.3d 943 
(2001). If a reasonabl e person could draw conflicting inferences or reach different conclusions 
from the evidence in the record, the motion must be denied. Id. at 109. Ifno disputed issue of 
material fact is present, however, summary judgment should be granted. Id. 
The facts in the case at hand are undisputed and simple with respect to the instant motion. 
As a matter of law, summary jUdgment should be granted to the State against Silver Eagle and 
this matter dismissed. 
II. The 2001 IBLA Decision, Which Ruled The Land In Dispute Is Owned By 
The State, Is Res Judicata As To The Case At Bar. 
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The State asserts that the 2001 decision of the IBLA concerning the subject property, 
coupled with Silver Eagle's failure to appeal this decision, acts as an absolute bar to the case at 
hand under the doctrine of res judicata. The elements of this doctrine are set forth in Wernecke 
v. St. Maries Join! School Dis!. #401, 147 Idaho 277, _,207 P.3d 1008 (2009): 
A valid final judgment rendered on the merits by a court 
of competent jurisdiction is an absolute bar to a subsequent 
action between the same parties upon the same claim. Claim 
preclusion, or res judicata, bars a subsequent action between the 
same parties upon the same claim. 
In order for claim preclusion to bar a subsequent action 
there are three requirements: (1) same parties; (2) same claim; 
and (3) a valid final judgment. 
(Citations omitted.) The party asserting res judicata bears the burden of proving all the essential 
elements by a preponderance of the evidence. Waller v. State, 146 Idaho 234, 237, 192 P.3d 
1058 (2008). There are three purposes for the doctrine of res judicata: 
First, it "[preserves] the acceptability of judicial dispute 
resolution against the corrosive disrespect that would follow 
if the same matter were twice litigated to inconsistent results." 
Second, it serves the public interest in protecting the courts 
against the burdens of repetitious litigation; and third, it 
advances the private interest in repose from the harassment of 
repetitive claims. 
Waller, 146 Idaho at 239, 192 P.3d at 1063. 
The undisputed facts show that the conditions for the application of the doctrine of res 
judicata are present in the case at bar. First, the same parties were involved in both cases, the 
State of Idaho and the predecessor in interest to Silver Eagle, Aberdeen Idaho Mining. 
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Second, the same claim, title to the identical lands, was the issue in Aberdeen and is the 
question in the case at hand. The purported mining claims at issue and listed in Aberdeen, 155 
IBLA at 359 n. 1, are the same claims listed by Silver Eagle in its Amended Complaint, ~5. As 
set forth in the Undisputed Factual Background, infra, the issue before the IBLA was the validity 
of the purported mining claims on the subject property and title to that land. In Aberdeen, Silver 
Eagle attempted to establish the validity of its mining claims and thus a right to the property 
superior to the State, and the State asserted its ownership to the subject property. Aberdeen, id. 
Silver Eagle makes the same claim in the case at bar. Amended Complaint, ~~ 5, 6, 31, 32, 34, 
Prayer for Relief~ 1 and 2, This Court has already recognized the fact that there are "common 
questions ofIaw and fact raised in each of these cases [Aberdeen and the case at bar]" when it 
stayed the instant case until termination of the federal proceedings in its September 12, 2000, 
Order Staying Proceedings. Those federal proceedings determined that the State holds fee title 
to the subject property. The second condition for the application of res judicata applies to the 
case at bar. 
Third, the federal proceedings resulted in a valid, final judgment. The BLM ruled that 
the Wilkie Claims were void ab initio. Silver Eagle appealed to the IBLA. The IBLA affirmed 
the BLM. Pursuant to 43 CFR 4.403 "[a] decision by the [Interior] Board [of Land Appeals] 
shall constitute final agency action and be effective upon the date of issuance, unless the decision 
itself provides otherwise." Given the fact that the Aberdeen decision was a final agency action, it 
was appealable to federal court pursuant to §702 of the federal Administrative Procedures Act, 5 
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U.S.C. §702: "A person suffering legal wrong because of agency action ... is entitled to judicial 
review thereof." Silver Eagle then had six (6) years, until October 1,2007, to appeal this decision 
pursuant to the statute oflimitation for civil actions against the United States 28 U.S.c. 
§2401(a). See Wind River Mining Corp. v. United States, 946 F.2d 710, 712-713 (9th Cir. 
1991 )(28 U .S.C. §240 1 (a) is the general statute of limitation that applies to actions brought under 
the federal Administrative Procedures Act); Northwest Environmental Advocates et al. v. EPA, 
537 F.3d 1006, 1018-1019 (9th Cir. 2007)(following Wind River). No appeal has been filed by 
Silver Eagle. Affidavit of Steven J. Schuster, ~ 2. The IBLA decision is thus a final 
determination oftitle to the property by a competent tribunal, and the third condition for the 
application of res judicata applies. 
The policy behind the doctrine of res judicata also supports dismissal. Silver Eagle 
attempted to hedge its bets by filing the instant action in 2000 after the BLM issued its initial 
decision in 1999, while it was pursuing the IBLA appeal. The case at hand was stayed for 
several years pending conclusion of the federal litigation. The federal litigation has concluded 
and the State prevailed. Silver Eagle is now trying to relitigate the same matter that it lost before 
the IBLA, title to the land in question. An inconsistent result from the instant Court would create 
an untenable situation where State title is recognized by the United States but not State Courts. It 
is difficult to see how that inconsistency is reconciled. Furthermore, the State is subject to 
relitigating the same issues again even though it has already prevailed with a final, conclusive 
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judgment in a federal tribunal of competent jurisdiction. Finally, dismissing this action serve the 
public purpose of reducing the burden oflitigation on the State Court. 
Silver Eagle had every opportunity and motive to resolve the issues at hand before the 
IBLA. The State prevailed but Silver Eagle did not appeal and the matter has been finally 
resolved by the United States. Silver Eagle had its bite at the apple and lost. The case at hand 
should thus be dismissed based upon the doctrine of res judicata. 
CONCLUSION 
Res judicata bars litigation ofthe case at hand. Silver Eagle litigated the same issues 
against the same party in the case at hand before the IBLA and concluded it would not appeal 
that decision to federal district court. The claims presented in the case at hand have already been 
litigated to conclusion and the instant case should be dismissed. 
DATED this.;2/ Sfday of December, 2009. 
Deputy A 0 Y General 
Idaho Dep ment of Lands 
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CERTIFICATE OF MAILING 
I hereby certify that on thisdlSf'day of December, 2009, I caused to be served a true 
and correct copy of the foregoing by the method indicated below, and addressed to the following: 
John F. Magnuson 
Attorney at Law 
PO Box 2350 
Coeur d'Alene, ID 83814 
~U.S.MAIL 
HAND DELIVERED 
OVERNIGHT MAIL 
_ TELECOPY (FAX) 
Deputy rney General 
Idaho Department of Lands 
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JOHN F. MAGNUSON 
Attorney at Law 
P.O. Box 2350 
1250 Northwood Center Court, Suite A 
Coeur d'Alene, ID 83814 
Phone: (208) 667-0100 
ISB #04270 
Attorney for Plaintiff 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
SILVER EAGLE MINING COMPANY (as 
successor-in-interest to ABERDEEN IDAHO 
MINING COMPANY), 
Plaintiff/Counter Defendant, 
vs. 
THE STATE OF IDAHO, and its successors and 
assigns; JOHN DOES I-X, and their heirs, 
successors, and assigns; and UNKNOWN 
OWNERS AND UNKNOWN CLAIMANTS, 
and their heirs, successors, and assigns, or any 
other person claiming any title, right, interest, or 
equity in the following described property 
located in the County of Shoshone, State of 
Idaho, to wit: 
Any and all right, title, and interest in and to the 
following claims which are situate in the north 
half, north half southwest quarter of Section 16, 
Township 48 North, Range 3 East, Boise 
Meridian, Shoshone County, Idaho and/or south 
half southwest quarter, southwest quarter 
southeast quarter of Section 9, Township 48 
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CASE NO. CV-00-35604 
PLAINTIFF'S 
MEMORANDUM IN 
OPPOSITION TO 
DEFENDANT'S MOTION FOR 
SUMMARY JUDGMENT 
North, Range 3 East, Boise Meridian, Shoshone 
County, Idaho: 
!MC Claim No. 17737 (Wilkie No. 21); 
!MC Claim No. 17744 (Wilkie No.6); 
!MC Claim No. 17745 (Wilkie No. 19); 
!MC Claim No. 17746 (Wilkie No.9); 
!MC Claim No. 17747 (Wilkie No. 10); 
!MC Claim No. 17748 (Wilkie No. 20); 
!MC Claim No. 17749 (Wilkie No. 19Frac); 
!MC Claim No. 17750 (Wilkie No. 9Frac); 
!MC Claim No. 17751 (Wilkie No. 12); 
!MC Claim No. 17752 (Wilkie No. 12Frac); 
!MC Claim No. 17754 (Wilkie No.8); 
!MC Claim No. 17755 (Wilkie No. 15Frac); 
!MC Claim No. 17756 (Wilkie No. 14); 
!MC Claim No. 17757 (Wilkie No. 15); 
IMC Claim No. 17758 (Wilkie No. 16); and 
IMC Claim No. 17759 (Wilkie No. 17). 
Defendants/Counter Plaintiffs. 
COMES NOW Plaintiff Silver Eagle Mining Company (as successor-in-interest to Aberdeen 
Idaho Mining Company), by and through its attorney of record, John F. Magnuson, and respectfully 
submits this Memorandum in opposition to the State of Idaho's Motion for Summary Judgment 
(filed on or about December 23, 2009).' 
This Memorandum is supported by the pleadings and submissions on file herein, including 
the affidavit submissions previously filed by Aberdeen on June 23, 2000 (the Affidavits of Dennis 
Aberdeen Idaho Mining Company was the original Plaintiffin this action. Aberdeen 
was also the Appellant before the Interior Board of Land Appeals (ffiLA) with respect to federal 
proceedings described further herein. Silver Eagle was substituted for Aberdeen on May 13, 2008 
as its successor-in-interest with respect to the claims at issue. For the sake of convenience, the 
Plaintiff, albeit now Silver Eagle, will be referred to herein as Aberdeen. 
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O'Brien and John Magnuson). 
I. MATERIAL FACTS. 
A. The Unpatented Claims at Issue. 
This proceeding involves a dispute over sixteen (16) unpatented mining claims which are all 
located in Section 16, Township 48 North, Range 3 East, Boise Meridian, Shoshone County, Idaho. 
The claim names, numbers, and dates of location are as follows: 
!MC CLAIM NO. CLAIM NAME DATE OF LOCATION 
17737 
17744 
17745 
17746 
17747 
17748 
17749 
17750 
17751 
17752 
17754 
17755 
17756 
17757 
17758 
17759 
Wilkie No. 21 
Wilkie No.6 
Wilkie No. 19 
Wilkie No.9 
Wilkie No. 10 
Wilkie No. 20 
Wilkie No. 19Fra. 
Wilkie No. 9Fra. 
Wilkie No. 12 
Wilkie No. 12Fra. 
Wilkie No.8 
Wilkie No. 15Fra. 
Wilkie No. 14 
Wilkie No. 15 
Wilkie No. 16 
Wilkie No. 17 
August 10, 1951 
July 6, 1940 
October 9, 1946 
July 28, 1945 
July 28, 1945 
October 9, 1946 
October 19, 1946 
October 9, 1946 
September 1, 1945 
October 10, 1946 
July 6, 1940 
October 15, 1946 
August 12, 1945 
September 1, 1945 
August 19, 1945 
August 19, 1945 
See Affidavit of John F. Magnuson at Ex. 7. 
B. Historical Facts Rel:ardinl: Location of the Subject Claims. 
On October 17, 1945, the United States Department of the Interior advised Aberdeen's 
counsel, with respect to the Section 16 at issue in this proceeding, as follows: 
The records of this office do not show that the State ofIdaho has ever used 
the above-described land [the same Section 16 at issue] as base for an indemnity 
selection, and our records do not show that the State has made any application for 
title to the land remaining in the above section. 
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We made inquiry through the State Forester's Office here [Coeur d'Alene, 
Idaho] and were advised that the State does not claim any ofthe above Section [16]. 
See Affidavit of O'Brien at Ex. 19. 
On October 10, 1958, the Idaho State Mines Inspector advised the Idaho State Board of Land 
Commissioners as follows: 
Aberdeen-Idaho according to their information wrote the State Land Department in 
the mid-40s asking if the State exerted claim to this Section [16]. The reply was 
negative so they [Aberdeen] proceeded to the necessary location and assessment 
work to carry the ground to patent. It has only been in recent years that the State 
Land Department knew or exercised any claim of title to this section. 
See O'Brien Affidavit at Ex. 28. The State Mines Inspector concluded that the State ofIdaho should 
withdraw any objection to the pending patent application made for the subject claims by Aberdeen 
with the United States Department of the Interior. Id. 
C. Prior Litil:ation Amonl:st Aberdeen, the State, and Bunker 
Hill and Sullivan Mininl: Company. 
On July 12, 1954, Bunker Hill and Sullivan Mining & Concentrating Company (hereafter 
"Bunker Hill") filed a quiet title action against Aberdeen in the Shoshone County District Court 
(Shoshone County Case No. 12191). See Magnuson Affidavit at Ex. 1. Several months later, on 
October 30, 1954, Aberdeen filed its own quiet title action in the Shoshone County District Court, 
naming Bunker Hill and the State ofldaho as Defendants (Shoshone County Case No. 12286). Id. 
In support of its claims, Aberdeen alleged that it had been in possession of and entitled to 
possession of some (but not all of) the unpatented claims at issue in this proceeding. The claims at 
issue in Aberdeen's suit (Shoshone County Case No. 12286) included the following claims which 
are also the subject of this dispute: 
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Wilkie No.6 
Wilkie No. 19 
Wilkie No.9 
Wilkie No. 10 
Wilkie No. 19 (fraction) 
Wilkie No.9 (fraction) 
Wilkie No.8 
Wilkie No. 12 
Wilkie No. 15 
Wilkie No. 16 
Wilkie No. 17 
See Cunnington Affidavit (dated May 4, 2000) at Ex. B (pp. 22-23). 
Thus, of the 16 claims at issue in this proceeding, 11 were at issue in Aberdeen's 1954 
Shoshone County suit. Through its suit against Bunker Hill, Aberdeen alleged that the State had 
leased the aforementioned claims to Bunker Hill in derogation of Aberdeen's superior claim ofti tIe. 
Aberdeen alleged that its locations ofthe various claims took precedence over any State interest in 
the same as the State had never made claim to this particular Section 16. 
Although the ultimate resolution ofthe parallel Aberdeen v. Bunker Hill and Bunker Hill v. 
Aberdeen suits is cloudy, the following facts are known. First, the Aberdeen suit was dismissed in 
early 1958. See Magnuson Affidavit at Ex. 1 (p. 2). Second, Bunker Hill's suit was dismissed in 
early 1959. Id. 
The dismissals entered in the respective cases did not resolve the question of ultimate 
ownership of this Section 16. In documents produced pursuant to an FOIA request, the Idaho 
Department of Lands has acknowledged as follows: 
The unpatented claims held by Aberdeen Idaho, who still maintains the filing of the 
annual assessment work, were the subject of extensive litigation in the 1950s. There 
was no court decision reached in the dispute between Aberdeen and Bunker, as they 
reached some type of working agreement and withdraw from litigation in 1957. 
However, there is no telling how long this agreement will remain in effect. 
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See Magnuson Affidavit at Ex. 8 (p. 5). Indeed, historical documents located by Aberdeen support 
the State's prior characterization of the ultimate outcome in the competing Shoshone County cases. 
Those documents (which appear to be contemporaneous recitations of events in the mid-
1950s) provide as follows: 
In 1945, when Aberdeen Idaho interested Sunshine Mining Company in helping wi th 
the development [of Aberdeen's claims in Section 16], Aberdeen Idaho wrote to the 
Cadastral Engineer ofthe Federal Land Office of Boise, asking if the State ofIdaho 
claimed the said Section 16, and his reply stated that he had called up by phone the 
office of the State Land Board, who replied that the State did not then nor had they 
ever claimed the said Section 16. Records imply that the State had said Section on 
their list as base for lieu lands, until Bunker Hill changed their attitude. 
In the meantime, when Sunshine Mining Company had discovered that the prominent 
fault-vein crossing their ground ... and when Sunshine had opened rich ore on this 
structure as it passed ... [into] ground to the west, then Bunker Hill woke up. 
To the surprise of Bunker Hill, they discovered that Aberdeen Idaho's locations 
would apex and take away from some of their mining claims south of Aberdeen 
Idaho .... 
So Bunker Hill induced the State to reverse their stand, claim jurisdiction over this 
Section 16, and give them a lease. The State, while possibly skeptical, agreed to do 
this for what their action was worth, and remarked that they were uncertain of the 
outcome. 
This complicated situation cannot be justly straightened out by following the law 
without recognizing the rights of Aberdeen Idaho, so Plaintiff proposes a 
compromise, and petitions the Court to consider and entertain [its] plan in making 
its decision. 
See O'Brien Affidavit at Ex. 29. 
What appears evident from the historical documents available is that Bunker Hill, Aberdeen, 
and the State entered into some sort of agreement whereby their respective quiet title claims were 
dismissed subject to some or all of the following: 
(1) Aberdeen's pending application to patent its claims would proceed with no 
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objection from Bunker Hill or the State; 
(2) The State would withdraw its objection to Aberdeen's pending patent 
application; and 
(3) Aberdeen would enter into some form of joint agreement with Bunker Hill 
whereby the two parties would share in the benefits of mining Aberdeen's 
claims. 
This conclusion is based upon a review of the following documents. 
On June 11, 1954, Aberdeen had a pending patent application with the United States 
Department of the Interior for approximately 300 acres ofland located in this same Section 16. See 
O'Brien Affidavit at Ex. 21. On June 11, 1954, the State objected to Aberdeen's pending application 
on the following grounds: 
We contend that inasmuch as said section is a part of the grant to the State ofIdaho 
for public schools, was surveyed and accepted on November 19, 1912 and the claims 
in question herein were not filed until after the passage of the act of the U.S. 
Congress granting to the State all mineral lands not theretofore appropriated by 
location or otherwise ... that the said claims, namely Aberdeen-Idaho Group Lode 
Mining Claims Mineral Survey No. 3413, have no valid standing and should not be 
recognized by your office, inasmuch as the land and minerals are the property of the 
State ofIdaho. 
See O'Brien Affidavit at Ex. 21. 
On November 7, 1956, Aberdeen advised the Idaho State Land Board as follows: 
A certain plan of compromise was proposed to Bunker Hill, which would 
include Bunker Hill's surrender of their State lease, and withdrawal of their adverse 
against Aberdeen's application for patent, and a restoration as far as possible of all 
ground in Section 16, to the public domain. 
See O'Brien Affidavit at Ex. 25. On October 10, 1958, the Idaho State Mines Inspector concluded 
that the State should relinquish any claims to the subject Section 16. See O'Brien Affidavit at Ex. 
28. 
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On January 7, 1959, after Aberdeen's suit against Bunker Hill and the State had been 
dismissed, the Idaho State Land Board revoked and withdrew its protest to Aberdeen's pending 
patent application. See O'Brien Affidavit at Ex. 30. The State could only revoke its protest to 
Aberdeen's request to patent lands alleged to be within the federal domain if said lands were not 
claimed by the State ofldaho. The State advised the Interior Department as follows: 
The State has made a thorough investigation of the rights which it claimed under [its] 
letter of protest [ of June 11, 1954], and also the possibility of obtaining any revenues 
from royalty from minerals which might be recovered from said land. A report to the 
State Board of Land Commissioners of these probabilities resulted in an official 
action by said Board that the State should not press its claim to title any further. 
See O'Brien Affidavit at Ex. 30. 
For reasons presently unknown, Aberdeen's patent application was never completed. 
Notwithstanding the foregoing, it appears that Aberdeen and Bunker Hill reached some form of a 
working relationship after the dismissal of their respective Shoshone County suits. As acknowledged 
by the State in April of 1991: 
The unpatented claims held by Aberdeen Idaho, who still maintains the filing ofthe 
annual assessment work, were the subject of extensive litigation in the 1950s. There 
was no court decision reached in the dispute between Aberdeen and Bunker, as they 
reached some type of working agreement and withdrew from litigation in 1957. 
However, there is no telling how long this agreement will remain in effect. 
Bunker Limited Partnership, the successor to Bunker Hill, filed for relief under Chapter 11 of the 
U.S. Bankruptcy Code in 1991 and has since been liquidated. 
Records indicate that Aberdeen continued to comply with all federal requirements for 
maintaining the subject claims. See 0 'Brien Affidavit at Exs. 1-18. Over the span of20 years from 
1979 through 1999, Aberdeen expended the equivalent of$32,000 in maintaining the subject claims. 
Between 1992 and 1999, Aberdeen paid annual fees of $1600 to the United States for the rights to 
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the unpatented claims which are at issue in this proceeding. All such payments were accepted 
without reservation. 
D. Historical Facts Re~ardin~ the State of Idaho's Suit 
A~ainst Sunshine Minin~ Company (Shoshone County Case No. 26876). 
In 1988, this Court was called upon to determine the validity of the State ofIdaho's claim 
to other lands in the very same Section 16 (as against another private party who had located claims 
on the property). The case is denominated State ofldaho v. Sunshine Mining Company (Shoshone 
County Case No. 26876). The following historical and procedural facts can be gleaned from the 
subject case file. Copies of salient pleadings from Case No. 26876 are attached as Exs. 2, 3, and 4 
to the Affidavit of John F. Magnuson. 
Pursuant to the Idaho Admission Bill, 26 Stat. L. 215, ch. 656, Idaho was admitted as a state 
of the United States of America on July 3, 1890. Section 4 ofthe Idaho Admission Bill provided 
in pertinent part: 
§4. School Lands. Sections numbered 16 and 36 in every township of said 
state, and where such sections or any parts thereof, have been sold or otherwise 
disposed of by or under the authority of any act of Congress, other lands equivalent 
thereto, in legal subdivisions of not less than one-quarter section, and as contiguous 
as may be to the section in lieu of which the same is taken, are hereby granted to said 
state for the support of common schools, such indemnity lands to be selected within 
said state in such manner as the Legislature may provide, with the approval of the 
Secretary of the Interior. 
Section 13 of the Idaho Admission Bill provided as follows: 
§13. Mineral Lands Exempted from School Land Grants-Lieu Lands. All 
mineral lands shall be exempted from the grants by this act. But if Section 16 and 
36, or any subdivision, or portion of any smallest subdivision thereof, in any 
township, shall be found by the Department of the Interior to be mineral lands, said 
state is hereby authorized and empowered to select, in legal subdivisions, and equal 
quantity of other unappropriated lands in said state, in lieu thereof, for the use and 
benefit of the common schools of said state. 
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Set forth below is a chronology of facts related to Aberdeen's claims, within the context of 
public land law developments in Idaho and the United States. 
July 3, 1890: The Idaho Admission Bill. Sections 4,5, 13 and 14 granted to Idaho, 
for the support of the common schools, the unappropriated, non-mineral lands in 
Section 16 and 36 of every township, and authorized this date to select, in lieu 
thereof, a quantity of surveyed unreserved, unappropriated land equal to the withheld 
lands. 
February28, 1891. 26 Stat. 796 (43 USC §§870and 871). Appropriated and granted 
to those states whose public school lands were either mineral land, or reserved by or 
otherwise disposed of by the United States, "lands of equal acreage;" and provided 
that a State's selection of in lieu lands operated as a waiver of the base public school 
lands. 
August 22, 1898. U.S. Department ofthe Interior classified Section 16 as "Mineral 
Lands." 
1911. Idaho Statute 1911, Chapter 39, Section 1, Page 85: (I) accepted the benefits 
of the federal government's February 28, 1891, lieu land statute (codified as Idaho 
Code §58-201), and (ii) authorized the Idaho State Board of Land Commissioners to 
exchange lands in Section 16 and 36 which are mineral in character for other lands 
owned by the United States (codified as Idaho Code §58-202) (prior to 1974 
amendment). 
November 29, 1912. The official survey of Township 48 North, Range 3 East, B.M. 
was approved and accepted, and all non-mineral, unreserved and unappropriated 
public school sections in Idaho became the property of the State. 
1923. In Newton v. State Board of Land Commissioners, 37 Idaho 58,219 P. 1053 
(1923), the Supreme Court of Idaho held that there was no "constitutional" 
authorization for an exchange of public school lands already owned by the State. The 
amendment to Article 9, Section 8 ofthe Constitution enabled the Idaho State Board 
of Land Commissioners to exercise the powers granted to them under I.C. §58-202. 
January 25, 1927. Jones Act (44 Stat. 1026) (43 USC §§870 and 871, prior to 1932 
and 1954 amendments) allowed grants of public school lands to include lands of a 
mineral character. 
April 28, 1930. 46 Stat. 257 (43 USC at §872). Enabled the commissioner of the 
General Land Office (now the Secretary of the Interior) to execute a quitclaim deed 
to a grantor whose application to the United States "for an exchange oflands, or for 
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other purpose" is "withdrawn or rejected." 
June 26. 1934. Taylor Grazing Act of 1934 (43 USC §315f) gives the Secretary of 
the Interior the authority to classify federal lands to see if they are suitable for 
exchange with the states. 
November 1936. Amendment to Article 9, Section 8 ofthe Idaho State Constitution 
added: "The Legislature shall have the power to authorize the State Board of Land 
Commissioners to exchange granted lands of the State for other lands under 
agreement with the United States." 
September 17. 1945. United States Department of the Interior advised that "the State 
Land Department had stated that Section 16, Township 48 North, Range 3 East, was 
not now and never had been owned by the State ofIdaho." 
October 17. 1945. The Department of the Interior advised that its records did not 
show that the State had made any application for title to the unpatented land in 
Section 16, and that the State Forester's Office had advised that the State does not 
claim any of the above section. 
April 17. 1952. The State submitted to the Department of the Interior its List 853, 
which relinquished all of Section 16, and selected 640 acres in Bannock County, 
Idaho as in lieu lands. 
May 26. 1953. The Department ofthe Interior approved the classification ofthe in 
lieu land selected by the State ofIdaho and designated in the List 853 exchange. 
November 23. 1953. Mr. Edward Woozley of the Department of the Interior 
purported to "vacate" the Department's earlier decision accepting all of Section 16 
in exchange for other lands. 
November 23. 1953. The State ofIdaho files its application to withdraw List 853. 
November 27. 1953. The United States Department of the Interior closed the 
exchange file for List 853. 
July 23. 1954. The State ofIdaho enters into a mining lease with Norman M. Smith 
as to other lands located in this same Section 16 in which the State agrees that it had 
no title to Section 16 and that it would not object to any pending patent applications. 
August 27, 1958. The Pickett Act. Amended 43 USC §851 so that states are no 
longer able to waive their rights to mineral lands in Section 16 and 36 unless the land 
was appropriated before title to the land was vested in the State. 
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Idaho's designation of the lands in Section 16 of Township 48 North, Range 3 East, 
Shoshone County, Boise Meridian, Idaho, and the selection of lands in lieu thereof (the Bannock 
County acreage) "shall be a waiver of its [Idaho's] right to said sections [Section 16]." This is the 
result mandated by 43 USC §851 in effect in 1952. 
All of Aberdeen's claims in Section 16 were located prior to 1952 and the State's April 17, 
1952 submittal to the Department ofthe Interior of List 853, which relinquished all ofthis Section 
16, and selected 640 acres in Bannock County, Idaho as "in lieu lands." 
Aberdeen claimed that, pursuant to 43 USC §851, the State ''waived its right" to the Section 
16 claims when it filed its indemnify list 853 on April 17, 1952. The State withdrew Indemnity List 
853 on November 23, 1953. During this 19 month "window," Aberdeen's rights to the Section 16 
claims were alleged to have vested, under federal law, pursuant to the "Noonan Rule." 
The "Noonan Rule" arose out of Noonan v. Caledonia Gold Mining Company, 121 U.S. 393 
(1887). The rule provides that a party who is in possession of a mining claim that was originally 
located on land that was not available for location but which subsequently became available for 
mineral location, has a valid location from the day the land became available. The lands in this 
Section 16 became available for location after January 25, 1927 when they again became part of the 
federal public domain based upon the State's submission of "Indemnity List 853." 
In State ofIdaho v. Sunshine Mining Company, Shoshone County Case No. 26876, the State 
brought suit against Sunshine Mining Company, who also claimed to hold both patented and 
unpatented claims in the same Section 16 at issue. 
The Shoshone County District Court, as to this same Section 16, adopted the legal and factual 
rationale described above. The Shoshone County District Court quieted title in favor of Sunshine 
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Mining Company, and against the State, as to the unpatented claims Sunshine had located in the 
very same Section 16 in which Aberdeen's sixteen (16) claims are located. There is no factual or 
legal distinction between Sunshine's unpatented claims or Aberdeen's unpatented claims. 
The decision in Shoshone County Case No. 26876 was originally appealed by the State of 
Idaho. The State subsequently withdrew its appeal. The case precedent and its holdings became 
final and binding upon the State. 
E. Proceedin2s Brou2ht Before the Interior Board of Land Appeals by Aberdeen. 
On September 3, 1999, after having accepted Aberdeen's filings and claim maintenance 
payments for decades, BLM, for reasons unknown, issued a Decision declaring Aberdeen's sixteen 
(16) claims to be null and void ab initio. See Magnuson Affidavit at Ex. 9. BLM based its 
determination on the fact that Aberdeen's claims were located in a Section 16. The decision was 
copied to the Idaho Department of Lands. Id. 
Aberdeen timely filed a notice of appeal to the United States Department of the Interior 
Board of Land Appeals. See Magnuson Affidavit at Ex. 10. Aberdeen asserted that its claims were 
valued under federal law (the "Noonan Rule"). 
On January 7, 2000, Aberdeen discovered the existence of this Court's decision in Shoshone 
County Case No. 26876. See Magnuson Affidavit at Ex. 11 (p. 4, paragraph 8). Aberdeen 
immediately advised the Interior Board of Land Appeals of the same. Id. Aberdeen 
contemporaneously advised the Interior Board of Land Appeals that this Court's decision in 
Shoshone County Case No. 26876, pursuant to Idaho law, should collaterally estop any claim that 
Aberdeen's claims remain State lands under Section 16. Id. (p. 10, paragraph 24). 
Approximately two weeks after Aberdeen discovered the existence of this Court's decision 
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and advised the IBLA of Aberdeen's position that the decision collaterally estopped the State from 
claiming title to the lands upon which Aberdeen's claims are located, the State ofIdaho petitioned 
the IBLA to intervene as a co-Respondent. See Affidavit of Magnuson at Ex. 12. On February 14, 
2000, Aberdeen filed suit in this proceeding (Shoshone County Case No. CV-00-35604), seeking 
to quiettitle to its claims as againstthe State ofldaho and any persons or parties claiming thereunder. 
IBLA reached a decision on October 1,2001. IBLA determined that the claims, under federal 
law, were void. IBLA determined that, under federal law, the claims in issue on land owned by the 
State. A copy ofthat decision is appended to the "Notice ofIBLA Decision" filed in this matter by 
the State on or about July 26, 2002. Aberdeen did not appeal the IBLA Decision that its claims were 
invalid under federal law. 
II. PROCEDURAL BACKGROUND. 
Aberdeen filed its Complaint to quiet title on February 14,2000. Aberdeen urged that it was 
entitled to application of the doctrine of collateral estoppel, as to this Section 16 and the State of 
Idaho, based upon the final and conclusive result reached in State of Idaho v. Sunshine Mining 
Company (Shoshone County Case No. 26876). That argument was based on an application of state 
law. The case was assigned to Judge Craig Kosonen. 
The State then filed a Motion to Disqualify Judge Kosonen. The case was thereafter assigned 
to Judge Judd, who was then the Administrative Judge for District One (and who has now since 
retired). 
The State then moved to Dismiss the Plaintiffs Complaint or, alternatively, to Stay the 
Proceeding. The State alleged that an administrative appeal was underway before the Department 
ofthe Interior and that the Department, in said proceeding, had declared that Aberdeen's claims were 
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"null and void ab initio" in that they were located in a Section 16 (which constituted State property 
not subject to location under federal law). The Department's decision was, at the time ofthe State's 
Motion, under appeal to the Interior Board of Land Appeals (mLA). 
Aberdeen thereafter amended its Complaint to include an additional claim for declaratory 
relief. Aberdeen sought to establish, pursuant to the Uniform Declaratory Judgment Act (I.C. § 10-
1201, et seq.), that the State was collaterally estopped from claiming title to Aberdeen's claims based 
upon the application of federal law (the "Noonan Rule" as described above). 
The State's Motion to Dismiss came on for hearing before Judge Judd. In September of 
2000, the Court, through Judge Judd, entered an "Opinion and Order Staying Proceedings and 
Denying Defendants' Motion to Dismiss." The Court stayed all further litigation in this case pending 
a final resolution in the mLA proceeding. The Court specifically limited its Order as follows: 
"However, because I find that there are State law issues that remain to be litigated 
after the mLA proceeding has concluded, I will decline the State's invitation to 
dismiss this case at this time. Therefore the State's "Motion to Dismiss" will be 
denied. The State may renew this Motion, or may instead move for Summary 
Judgment, after the stay is lifted. I will also reserve ruling on the issue of collateral 
estoppel until after the stay is lifted. " 
See Order Staying Proceedings (entered September 12, 2000) (emphasis added). 
On October 1, 2001, with this Court's stay still in effect, the mLA entered a decision in 
IBLA 2000-22. See "Motion to Dismiss for Inactivity" as Exhibit A. A copy was also filed with the 
Court on or about July 26, 2002. 
In its decision, mLA specifically declined to resolve the state law issue of collateral estoppel, 
raised in this proceeding. This is the issue which was encompassed by the Court's Order staying 
proceedings. mLA noted: 
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"On February 14,2000, Appellant [Aberdeen] initiated a Complaint in the District 
Court ofthe First Judicial District of the State ofldaho (Aberdeen Mining Company 
v. State of Idaho, No. CVOO-35604) seeking to quiet title in appellant to the 16 
mining claims at issue here and against the State. We are also aware of an earlier 
proceeding in the same State court (State ofldaho v. Sunshine Mining Company, No. 
26876). 
As the United States is and was not a party to either action, it is not bound by the 
State Court's ruling therein .... Thus, any resolution of the State Court proceeding 
will neither decide the question of whether title to the land encompassed by 
Appellant's 16 mining claims is held by the United States, rather than the State, nor 
eliminate the need for these proceedings before the Board." 
See IBLA Decision 2000-22 at pg 359-60 (footnote 3). 
IBLA then went on to issue a decision, from which no appeal was taken, finding the subject 
Section 16 to be State land based on federal law. 
III. APPLICABLE STANDARDS. 
The Court is well-acquainted with the standards to apply in resolving motions for summary 
judgment under IRCP 56(c). The State has accurately set forth the applicable standards, 
presumptions, and inferences at page 8 of its Memorandum. Those standards will not be 
incorporated herein. However, Aberdeen does not concede that the State has accurately claimed that 
the State is entitled to summary judgment, whether the facts are undisputed or not. 
IV. ARGUMENT. 
A. The Application of Res Judicata is Far More Limited 
Than Su~~ested by the State. 
The elements of the doctrine of res judicata are, as the State notes, set forth in Wernecke v. 
St. Maries Joint School District No. 401, 147 Idaho 277, 207 P.3d 1008 (2009). Further, as the State 
notes, no appeal was taken from the IBLA decision by Aberdeen. However, it is important to note 
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what the IBLA determined and what it did not. 
IBLA made no determination of state law, as argued by Aberdeen under the doctrine of 
collateral estoppel based upon the State ofIdaho v. Sunshine Mining Company litigation. As IBLA 
noted, in its decision, "[A ]ny resolution of the state court proceeding will neither decide the question 
of whether title to the land encompassed by [Aberdeen's] 16 mining claims is held by the United 
States, rather than the state, nor eliminate the need for these proceedings before the Board." 
Judge Judd, in entering the "Opinion and Order Staying Proceedings and Denying 
Defendants' Motion to Dismiss," in September of2000, was aware of this distinction between the 
application of federal and state law as to the facts at issue. He specifically ruled: "I find that there 
are state law issues that remain to be litigated after the IBLA proceeding has concluded .... " See 
Order Staying Proceedings (entered September 12,2000). He further concluded, "I will also reserve 
ruling on the issue of collateral estoppel until after the stay is lifted." Id. 
All that the IBLA determined was that Aberdeen's claims were located in a Section 16 to 
which the United States, under federal law, made no claim. Hence, under federal law, IBLA 
determined that Aberdeen had no interest in the claims. Resolution of the issue of ownership or 
entitlement to the claims, under state law, was specifically excluded from the IBLA decision and the 
doctrine of res judicata has no applicability to the same. 
B. The State is Collateral Estopped to Contest the Preclusive Effect 
and Applicability of this Court's Decision in Shoshone County Case No. 26876. 
The decision entered by the Shoshone County District Court in Case No. 26876, 
unquestionably adverse to the State, collaterally estops the State from hereafter making any claim 
that Aberdeen's sixteen (16) claims constitute State lands. In Anderson v. City of Pocatello, 112 
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in determining whether the doctrine of collateral estoppel, under Idaho law, acts as a bar to 
relitigation of a final adverse decision of an Idaho court: 
(1) The party against whom the earlier decision was asserted had a full and fair 
opportunity to litigate the issue decided in the earlier case; 
(2) The issue decided in the prior litigation was identical to the issue presented 
in the present action; 
(3) The issue sought to be precluded was actually decided in the prior litigation; 
(4) There was a final judgment on the merits in the prior litigation; and 
(5) The party against whom the issue was asserted was a party or in privity with 
a party to the prior litigation. 
See also Western Indust. v. Caldver Associates, 126 Idaho 541, 887 P.2d 1048 (1994). It is beyond 
dispute that all five elements of Anderson v. City of Pocatello are satisfied here so as to bind the 
State. 
The issue before this Court (whether the decision in Shoshone County Case No. 26876 
collaterally estops the State from relitigating issues oftitle vis-a-vis this particular Section 16) is one 
of state law. The IBLA determination was based on federal law. IBLA determined to void 
Aberdeen's claims because they were located in a Section 16. IBLA did not determine whether the 
State of Idaho, under state law, had waived or relinquished any claim or whether the State was 
precluded from claiming ownership by virtue ofthe collateral effects arising out of Shoshone County 
Case No. 26876. That issue has always been preserved. Morever, application of the doctrine of 
collateral estoppel would form a basis for denial of the State's pending motion for summary 
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c. The State is Estopped from Claimin2 Title Superior 
to that of Aberdeen as to the Claims at Issue. 
The doctrine of quasi estoppel prevents a party from asserting a right, to the detriment of 
another party, which is inconsistent with the position previously taken. See,~, C&G. Inc. v. 
Canyon Highway District No.4, 139 Idaho 140, 75 P.3d 194 (2003). Such is the case at bar. 
The facts detailed in Section I ofthis Memorandum support an ongoing course of afftrmative 
conduct and active representations, by or on behalf ofthe State, disclaiming any interest in the claims 
at issue in this proceeding. 
Based upon the State's prior position, wholly inconsistent with the position now advanced 
to this Court, Aberdeen entered upon the claims, performed worked, and paid maintenance fees in 
excess of $30,000. Aberdeen acted to its prejudice and detriment, in reliance upon the State's 
position, as communicated by the State through both words and deeds for a period in excess of 40 
years. In 1991, the State acknowledged, as to these very claims, that "the unpatented claims [were] 
held by Aberdeen" and that "Aberdeen still maintains the filing of the annual assessment work .... " 
In other words, the State made no claim, knew Aberdeen was relying upon the State's position, and 
allowed Aberdeen to go forward in performing work and spending money all to Aberdeen's 
detriment. 
To compound matters, with virtually no fact or matter distinguishing this case from the State 
v. Sunshine matter, the State now takes an about-face, 180 degrees, disavows itself of its prior 
2 
Where the issue before the Court is one of pure law, such as the application of the 
doctrine of collateral estoppel, summary judgment may be granted for or against the moving party. 
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representations and conduct, and seeks to leave Aberdeen in a lurch in a manner wholly inconsistent 
with all notions of equitable concepts. The Court should not countenance the same. At the least, 
material issues of fact as to what the State said, to whom, for how long, as to these claims, should 
preclude summary judgment. This result pertains under state law and is unaffected by the ffiLA 
decision. 
v. CONCLUSION. 
Based on the reasons and authorities set forth herein, Plaintiff respectfully requests that the 
State's Motion for Summary Judgment be denied and, if appropriate, summary judgment be granted 
in favor of Plaintiff, and against the State ofIdaho, under the doctrine of collateral estoppel insofar 
as it is predicated upon State ofldaho v. Sunshine Mining Company (Shoshone County Case No. 
26876). 
DATED this ~ day of April, 2010. 
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CERTIFICATE OF SERVICE 
I certify that a true and correct copy of the foregoing document was served upon the 
following via facsimile and e-mail transmission on this ~ day of April, 2010: 
Steven J. Schuster 
Deputy Attorney General 
Idaho State Department of Lands 
300 N. Sixth Street, Suite 103 
Boise, ID 83720-0050 
Fax #(208) 334-2297 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
SILVER EAGLE MINING COMPANY (as 
successor-in-interest to 
ABERDEEN IDAHO MINING CO.), 
Plaintiff/Counter Defendant, 
vs. 
THE STATE OF IDAHO, etal., 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Defendants/Counter Plaintiffs. ) 
CASE NO. CV-2000-35604 
ORDER OF VOLUNTARY 
DISQUALIFICATION 
------------------------------ ) 
A Voluntary Disqualification having been made by the undersigned: 
IT IS HEREBY ORDERED, that pursuant to Rule 40(d)4), I.R.C.P., the 
undersigned hereby disqualifies himself from hearing all pending and 
further proceedings in the above entitled matter. The above action is 
referred to the Administrative Judge for assignment. 
IT IS FURTHER ORDERED that the summary judgment motion scheduled to 
commence on Monday, April 19, 2010, shall be vacated. 
Dated this day of April, 2010. 
?~ft1~ 
FRED M. GIBLER, District Judge 
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I hereby certify a true and correct J1?Y of the foregoing was sent by 
the method indicated below, this day of April, 2010, to the 
following: 
John F. Magnuson 
Attorney for Plaintiff 
Coeur d'Alene, ID 
Fax: 208-667-~ tJ5tJO 
steven J. Schuster 
Deputy Attorney General 
Idaho State Department of Lands 
Boise, ID 
Fax: 208-334-2297 
John Mitchell 
Administrative District Judge 
Fax: (208) 446-1132 
PEGGY WHITE, CLERK OF COURT 
BY'~lUU~ 
Deputy lerk 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
~}.; :l-:: ;';; id: ,!. 
ZllfJ/JPeYl-S- /:j-1 I. '" 
STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE t~11 b 0 f 
~~=~~~;~~:~E~~~":lN ~ 8Y~~~L 
) 
Plaintiff/Counter Defendant, ) CASE NO. CV2000-35604 
) 
" ) ) ORDER OF REASSIGNMENT 
THE STATE OF IDAHO, et aI., ) 
) 
Defendant/Counter PJaintiffs. ) 
The Honorable Fred M. Gibler having been disqualified pursuant to Idaho Rule 
40( d)( 4) ill the above matter now, 
IT IS HEREBY ORDERED that the above matter is assigned to the Honorable 
Lansing L. Haynes, District Judge, for the disposition of any pending and further 
proceeding. 
IT IS FURTHER ORDERED that the following alternate judges are hereby 
assigned to preside in thls case.: John p" Luster, John T, Mitchell, Charles W" Hosack 
and George R. Reinhardt, TTL 
DATED [hiSLd'YOf~' 2010. 
Administrative District Judge 
CERTIFICATE OF MAILING 
1 hereby celtify that on the 613 day of ''Y}1 ~u- - 2010, a true and con-ect copy of the foregoing 
was sent via fa.CSimiIc, US. Mail, or interoffice n~ fOllowlllg:. ~f. '.' • ~.' _ .J. . _ 
11 / . . . :eu.. )/a-'-fb,;:, .201 -'ttl, -//3.:<. ~f./It- )1/[tL~ - d:i1/J- f& 8- ~1-()!Jt.xJ d (J 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
SILVER EAGLE MINING COMPANY (as successor- ) 
in-interest to ABERDEEN IDAHO MINING) 
COMPANY), ) 
Plaintiff and Counterdefendant, ) 
v. ) 
) 
THE STATE OF IDAHO, and its Successors and) 
assigns; JOHN DOES I-X, and their heirs, successors, ) 
and assigns; and UNKNOWN OWNERS AND ) 
UNKNOWN CLAIMANTS, and their heirs, successors, ) 
and assigns, or any other person claiming any title, right ) 
interest, or equity in the following described property ) 
located in the County of Shoshone, State of Idaho, to ) 
wit: ) 
) 
Any and all right, title, and interest in and to the ) 
following mining claims, which are situated in the north ) 
half, north half southwest quarter of Section 16,) 
Township 48 North, Range 3 East, Boise Meridian, ) 
Shoshone County, Idaho and/or south half southwest ) 
quarter, southwest quarter southeast quarter of Section 9, ) 
Township 48 North, Range 3 East, Boise ) 
Meridian, Shoshone County, Idaho: ) 
IMC Claim No. 17737 (Wilkie No. 21); ) 
Case No. CV -00-35604 
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IMC Claim No. 17744 (Wilkie No.6); ) 
IMC Claim No. 17745 (Wilkie No. 19); ) 
IMC Claim No. 17746 (Wilkie No.9); ) 
IMC Claim No. 17747 (Wilkie No. 10); ) 
IMC Claim No. 17748 (Wilkie No. 20); ) 
IMC Claim No. 17749 (Wilkie No. 19 Frac); ) 
IMC Claim No. 17750 (Wilkie No.9 Frac); ) 
IMCClaimNo.17751 (Wilkie No. 12); ) 
IMC Claim No. 17752 (Wilkie No. 12 Frac); ) 
IMC Claim No. 17754 (Wilkie No.8); ) 
IMC Claim No. 17755 (Wilkie No. 15 Frac); ) 
IMC Claim No. 17756 (Wilkie No. 14); ) 
IMC Claim No. 17757 (Wilkie No. 15); ) 
IMC Claim No. 17758 (Wilkie No. 16); and ) 
IMC Claim No. 17759 (Wilkie No. 17) ) 
) 
State ofIdaho, Defendant and Counterplaintiff. ) 
---------------------------------) 
Defendant State of Idaho ("State"), by and through its attorneys of record, hereby submits 
this reply memorandum in support of its motion for summary judgment pursuant to 1.R.c.P. 56 
to dismiss the Silver Eagle Mining Company's ("Silver Eagle") Amended Complaint and this 
action based upon the doctrine of res judicata. 
SUMMARY OF REPLY ARGUMENT 
The Aberdeen llLA decision, which is a final, conclusive determination of title to the 
land in dispute, bars Silver Eagle from litigating title to the land in question based upon the 
doctrine of res judicata. This Court has already recognized the substantial overlap of federal 
issues between the llLA case and the case at hand, and the llLA ruled the State holds title to 
the land. This case can be disposed of on this basis alone. 
Nonmutual offensive collateral estoppel should not be applied against the State asserting 
title to public school endowment lands. No reported Idaho case has ever applied collateral 
estoppel in such a manner. Federal Courts and other states have declined to apply nonmutual 
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offensive collateral estoppel against a state for a variety of policy reasons which apply to the case 
at hand, and Idaho Courts do not apply estoppel against the State when dealing with public lands. 
There are no facts supporting Silver Eagle's contention that quasi estoppel bars the State 
from litigating the case at hand, and Idaho Courts generally do not apply estoppel against the 
State when dealing with public lands. 
A previous dismissal with prejudice of the State in a quite title action as to the same 
mining claims in 1958 by Silver Eagle's predecessor in interest also acts to bar the instant 
litigation based upon the doctrine of res judicata with respect to eleven (11) of the sixteen (16) 
mining claims. 
ADDITIONAL UNDISPUTED FACTUAL BACKGROUND 
In the "Prior Litigation Amongst Aberdeen, the State, and Bunker Hill and Sullivan 
Mining Company" section of its Memorandum in Opposition to Defendant' Motion for Summary 
Judgment ("Silver Eagle Memorandum"), Silver Eagle fails to identify one fact important to the 
instant litigation: Aberdeen dismissed the State from that lawsuit with prejudice. I 
The record concerning this prior case is set forth in the record of the case at hand, in the 
Affidavit of Christie A. Cunnington in Support of Motion to Dismiss, or in the Alternative, for a 
Stay of Proceedings (May 4, 2000) (Cunnington Affidavit), Exhibits B and C, and in the Silver 
Eagle Memorandum at 4-8. In 1954, Aberdeen filed a quiet title action against the State Land 
Board and Bunker Hill over most of the same alleged mining claims that are in dispute in the 
instant action. In 1958, Aberdeen filed a motion requesting dismissal of that action with 
prejudice, which was granted by the Court. Id., Exhibit C. 
1 The mining claims common to the instant litigation and the 1954 lawsuit include the following: Wilkie Nos. 6, 8,9,9 Frac., 10, 
12,15, 16,17,19 Frac., and 20. Affidavit o/Christie A. Cunnington in Support o/Motion to Dismiss, or in the Alternative,/or a 
Stay of Proceedings (May 4, 2000), Exhibit B, prayer for relief. Mining claims identified by Silver Eagle in the instant litigation 
not identified in the 1954 litigation include Wilkie Nos. 21, 12 Frac., 8, 15 Frac., and 14. See also the Silver Eagle 
Memorandum at 4-5. 
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I. The 2001 IBLA Decision Should Be Applied As Res Judicata In The Case At Bar. 
Silver Eagle's opposition to the State's argument concerning res judicata is based on the 
contention that the "ffiLA made no determination of state law as argued by Aberdeen under the 
doctrine of collateral estoppel" in the matter at hand. Silver Eagle Memorandum at 17. 
While it is true that the fiLA determined questions of federal law, the same federal law 
questions are raised by Silver Eagle in the case at hand. See Silver Eagle's First Amended 
Complaint to Quiet Title and/or Declaratory Relie/(ApriI17. 2000), ~~ 5,6,8,9, 10, most of 
11-15,31,32. That is why Judge Judd stayed the instant case in 2000, because he found that 
"there have been common questions of fact and law raised in each ofthese cases [the instant case 
and the fiLA appeal filed by Silver Eagle] .... " Opinion and Order (September 12, 2000) at 3. 
That is the basis for the instant summary judgment motion: The fiLA decision is res judicata 
because it involved the same claims, the same parties and the same legal arguments raised before 
the fiLA. Aberdeen Idaho Mining Co., 155 fiLA 358, 361-65 (2001). There is thus no basis 
for Silver Eagle's contention that res judicata cannot apply to the case at hand because questions 
of federal law were decided. 
Silver Eagle also attempts to distinguish the Aberdeen fiLA decision because "[a]ll that 
the fiLA determined was that Aberdeen's claims were located in a section 16 to which the 
United States, under federal law, made no claim." Silver Eagle Memorandum at 17 (emphasis in 
original). This mischaracterizes the fiLA ruling. The State was granted intervention in the 
proceedings based upon its assertion that it holds title to the lands in question. Aberdeen, 155 
IDLA at 359. The fiLA specifically found the following with respect to State title: 
Since the State's 1952 selection [from the United States] was never 
approved and was formally withdrawn, the State never (as a result of 
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1952 lieu selection Idaho 02799) waived its rights to any land in [the 
subject] section 16. It follows that the State retained title to all 
unpatented lands in section 16 and that these lands were never 
"returned" to the United States as urged by appellant. As if to 
remove any doubt on this question, upon withdrawing the application, 
the State expressly indicated that it was keeping those lands. The 
State continues to maintain adamantly that it retains title over 
section 16. We agree: the lands simply never left the State's 
ownership. 
[d. at 365 (emphasis added; footnote omitted). The fiLA also noted that "[n]othing shows that 
the State ever transferred title to any lands in section 16 back to the United States. Appellant has 
simply failed to show that the United States owned lands in section at the time of the location of 
its claims." [d. at 366. Thus, the fiLA not only ruled that that Silver Eagle had no interest in 
the land, they also specifically found that the United States has no interest and that title was held 
by the State ofIdaho. 
Silver Eagle comes before this Court with no legal interest in the land in dispute. There 
are no Wilkie mining claims on the pertinent Section 16. Federal mining claims can only be 
located on "lands belonging to the United States." Aberdeen, 155 fiLA at 365, quoting 30 
U.S.C. §22 (1994). The United States has conclusively and finally determined that neither it nor 
Silver Eagle have any ownership interest in the land in question, the State of Idaho does. 
For the above reasons, this Court should hold that res judicata bars litigation of the 
claims set forth in the Silver Eagle First Amended Complaint and that title should be quieted in 
the State. 
II. This Court Should Exercise Its Discretion And Not Apply The Doctrine Of 
Collateral Estoppel To The Case At Bar. 
The State asserts that the res judicata issue raised above is the only issue this Court 
needs to address to dispose of the case at hand - Silver Eagle has no mining claims and thus no 
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legal interest in the lands. The State will, however, address the collateral estoppel issue raised by 
Silver Eagle so this Court has an understanding why that argument would fail. 
Silver Eagle contends that the State should be collaterally estopped from asserting title to 
the case at hand based upon prior litigation in Shoshone County Case No. 26876, the State v. 
Sunshine Mining litigation, and recites the basic elements of the doctrine. As explained 
following, however, this Court should exercise its discretion and not apply the doctrine of 
collateral estoppel to the case at hand. 
Collateral estoppel should not be applied against the State in the manner Silver Eagle is 
attempting to use it, i.e. the nonmutual offensive collateral estoppel. The rationale behind this 
argument, and an explanation of nonmutual offensive collateral estoppel, is set forth in Coeur 
D'Alene Tribe of Idaho v. Hammond, 384 F.3d 674,688-690 (9th Cir, 2004), cert. denied 543 
U.S. 1187, 125 S.Ct. 1397, 161 L.Ed.2d 190 (2005) and State of Idaho Potato Com 'n v. G&T 
Terminal Packaging, Inc., 425 F.3d 708, 713-714 (9th Cir. 2005). 
"Offensive collateral estoppel" involves a plaintiff seeking to foreclose a defendant from 
relitigating an issue that the same defendant previously litigated unsuccessfully in another action 
against a different party. Hammond, 384 F.3d at 689. As a general rule, the application of 
offensive collateral estoppel is a matter of discretion with a Court. Parklane Hosiery v. Shore, 
439 U.S. 322, 331, 99 S. Ct. 645, 651 (1979). In Hammond, the Court of Appeals for the Ninth 
Circuit examined Idaho law on the subject and observed that there was a "dearth of Idaho state 
precedent on the applicability of nonmutual offensive collateral estoppel against a state party, 
[so] we look to general state law to divine the preclusive force of such judgments in this context, 
and we look to the law as generally applied in other jurisdictions." Hammond, id. (citations 
omitted). 
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The Hammond Court observed that the Tribes were seeking to foreclose a State 
Commission on a legal question regarding the applicability of federal law and looked to federal 
precedent on the matter, including United States v. Mendoza, 464 U.S. 154, 104 S.Ct. 568, 
L.Ed.2d 370 (1984). Hammond, 384 F.3d at 689. In Mendoza, the U.S. Supreme Court 
explained why nonmutual offensive collateral estoppel should not be applied against the 
government: 
We have long recognized that the Government is not in a position 
identical to that of a private litigant, both because of the geographic 
breadth of Government litigation and also, most importantly, because 
of the nature of the issues that the Government litigates .... [t]he 
Government is a party to a far greater number of cases on a 
nationwide basis than even the most litigious private entity. . . . 
Government litigation frequently involves legal questions of 
substantial public importance. . . . Because of those facts the 
government is more likely than any private party to be involved in 
lawsuits against different parties which nonetheless involves the same 
legal issues. 
Mendoza, 464 U.S. at 159-60,104 S.Ct. at 568. The Mendoza Court also found that "[a] rule 
allowing nonmutual collateral estoppel against the government in such cases would substantially 
thwart the development of important questions of law by freezing the first final decision rendered 
on a particular legal issue." Id., 464 U.S. at 160, 104 S.Ct. at 568. The Hammond Court then 
concluded that the same rationale applies to state agencies and declined to apply collateral 
estoppel against Idaho. 
A similar rationale was followed by the Court of Appeals in G&T Terminal Packaging, 
Inc., where the Court exercised its discretion in not applying nonmutual offensive collateral 
estoppel against the Idaho Potato Commission. The same result was reached in Bogle Farms, 
Inc. v. Baca, 925 P.2d 1184 (N.M. 1996), where the New Mexico Supreme Court declined to 
apply nonmutual collateral estoppel against the State. Other state courts have similarly refused 
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to apply nonmutual offensive collateral estoppel against a state. Id. at 429, and cases cited 
therein. 
The application of nonmutual offensive collateral estoppel is discretionary with a Court 
and should not be applied mechanically. In Parklane, the United States Supreme Court 
addressed the application of the doctrine of offensive collateral estoppel. The dual purposes of 
collateral estoppel are "protecting litigants from the burden ofrelitigating an identical issue with 
the same party or his privy and of promoting judicial economy by preventing needless 
litigation." Parklane, 439 U.S. at 326,99 S.Ct. at 649. The Parklane Court concluded that that 
"the preferable approach for dealing with these problems in the federal courts is not to preclude 
the use of offensive collateral estoppel, but to grant trial courts broad discretion to determine 
when it should be applied." Parklane, 439 U.S at 331, 99 S.Ct. at 651 (footnote omitted). The 
Parklane Court recognized that "offensive use of collateral estoppel does not promote judicial 
economy in the same manner as defensive use does." Id., 439 U.S. at 329, 99 S.Ct. at 650. The 
Court also recognized a number of arguments against the application of offensive collateral 
estoppel, including that its application "may be unfair to the defendant. ... Allowing offensive 
collateral estoppel may also be unfair to a defendant if the judgment relied upon as a basis for the 
estoppel is itself inconsistent with one or more previous judgments in favor of the defendant." 
Id., 439 U.S. at 330,99 S.Ct. at 651. 
In the case at hand, the judgment being relied upon by Silver Eagle is inconsistent with 
the lELA decision, and the policy of judicial economy is not served by the application of 
collateral estoppel. Furthermore, any litigation in State Court would be futile as the United 
States has already conclusively determined that the land is question is owned by the State, and a 
State Court decision to the contrary would carry no weight with the United States. 
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Finally, Judge Judd, in his decision in his February 22, 1988, Memorandum Opinion and 
Order in State v. Sunshine at 14 recognized that estoppel should not be applied to the State when 
asserting title to public school endowment lands. Affidavit of John F. Magnuson in Opposition 
to the State of Idaho's Motion to Dismiss Amended Complaint (June 22, 2000) ("Magnuson 
Affidavit"), Exhibit 2 at 14. Judge Judd relied upon State v. Taylor, 44 Idaho 353, 256 P.2d 953 
(1927) and Ehco Ranch, Inc. v. State, 107 Idaho 808, 693 P.2d 454 (1984) for the proposition 
that "[a]s the trustee of public lands, the State stands as sovereign against which no estoppel can 
lie." Magnuson Affidavit, Exhibit 2 at 14. The rationale for this rule in explained in Ehco 
Ranch: 
The lands at issue here are, as noted before, school endowment lands. 
These lands are held in trust for the people of the state. The State 
cannot be divested of such lands by implication. The validity of 
divestment depends upon whether it occurred pursuant to a proper 
exercise of authority by those executing a deed, and whether the 
State's interest in the property is of such a nature that it could be 
conveyed. 
Ehco Ranch, 107 Idaho at 812, 693 P.2d at 454. 
Based upon the rationale from federal courts applying Idaho law, other State cases and 
Taylor and Ehco Ranch, this Court should exercise its discretion and decline to apply nonmutual 
offensive collateral estoppel against the State. Idaho Courts generally do not apply estoppel 
against the State. The case at hand involves a legal question concerning the applicability of 
federal law, as in Hammond. Title to public school endowment lands is involved. Aberdeen, 
155 mLA at 361. Pursuant to art. 9, sec. 8 of the Idaho Constitution, school lands can be 
alienated only by auction at a minimum of appraised value. The case thus has significant public 
importance as it involves potential income for public schools in Idaho. As explained in Mendoza 
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and Hammond, the State is not in the position of a nonnallitigant concerning title to land when it 
must consider the impact every case may have on statewide endowment lands. 
For these reasons, this Court should decline to apply collateral estoppel as contended by 
Silver Eagle and title to the land in dispute should be quieted in the State. 
III. Quasi Estoppel Has No Applicability In The Case At Bar. 
Silver Eagle contends that the doctrine of quasi estoppel bar the State from asserting title 
to the lands in question. There are no facts in the case at hand, however, to support such an 
estoppel. 
Quasi estoppel was explained by the Idaho Supreme Court in C&G, Inc. v. Canyon 
Highway Dist. No.4, 139 Idaho 140, 144-45, 75 P.3d 194, 198-99 (2003): 
Quasi estoppel prevents a party from asserting a right, to the 
detriment of another party, which is inconsistent with a position 
previously taken. Quasi estoppel applies when it would be 
unconscionable to allow the party to be estopped to change positions 
from one they acquiesced in or from one they accepted a benefit. For 
quasi estoppel to apply, the party to be estopped must have either 
gained some advantage against the other party, produced a 
disadvantage to the other party, or the other party must have been 
induced to change positions. 
(Citations omitted.) 
The alleged factual basis for Silver Eagle's quasi estoppel contention is a 
statement in a 1991 memorandum by a Mineral Leasing Specialist for the Idaho Department 0 f 
Lands. She noted that Aberdeen had other claims located in the Section 16 litigated in Sunshine, 
and was aware that Aberdeen was still doing annual assessment work. Silver Eagle 
Memorandum at 19; Magnuson Affidavit at 11 and Exhibit 8 at 5, ~2. According to Silver 
Eagle, it expended $30,000 on doing annual assessment work "[b]ased upon the State's prior 
position" in the 1991 Department of Lands memorandum. Silver Eagle Memorandum at 19. 
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Silver Eagle, however, has proven none ofthe elements of quasi estoppel. There is no 
evidence ofthe State asserting a right that is inconsistent with a previous position. The 
referenced memorandum simply observes that title to the remaining Section 16 remains 
unresolved, but did not state any position one way or the other as to the State's ownership as 
against Aberdeen: There is no evidence that the State gained any advantage by Silver Eagle's 
payments to the United States. The 1991 Lands memorandum cannot have induced Aberdeen to 
continue making annual payments to the United States during the 1990's since Silver Eagle did 
not see the memorandum until 2000 after is submitted a public records request to the United 
States. Magnuson Affidavit, ~ 7. There is no evidence that the payments produced a 
disadvantage to the Silver Eagle. To the contrary, Silver Eagle made annual payments, as it must 
do under federal law, to maintain its argument that it owns the subject mining claims. It was not 
until 1999 that the United States first challenged the validity ofthose claims, and Silver Eagle 
would have been unable to pursue any appeal if it had not paid its annual assessments. Silver 
Eagle had no choice but to make the payment and the 1991 Lands memorandum is irrelevant. 
In addition to the fact that Silver Eagle can prove no element of quasi estoppel, as 
explained in Section II of this Memorandum, supra, Idaho Courts do not apply estoppel against 
the State, and such rule should apply with particular force when title to school endowment lands 
are involved. 
Finally, Silver Eagle attempts to create a question of fact to preclude summary judgment 
against it by contending ''''[a]t the least, material issues of fact as to what the State said, to 
whom, for how long, as to these claims, should preclude summary judgment." Silver Eagle 
Memorandum at 20. Again, there is no showing how this information could bear on a quasi 
estoppel claim. It does not matter what the State said about these claims, or to whom, or for how 
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long. Silver Eagle is asserting the estoppel, but there is no evidence it had any awareness of the 
statements in the 1991 Land memorandum until 2000. And, as explained supra, the statement in 
the 1991 memorandum does not assert a legal position. 
For the above reasons, there is no question of material fact and this Court should reject 
Silver Eagle's contention that quasi estoppel prevents the State from asserting ownership to the 
land in question in this litigation. 
IV. The 1958 Dismissal With Prejudice Of Litigation Between Aberdeen And The State 
Concerning the Same Mining Claims Is Also Res Judicata Against Silver Eagle. 
As set forth in the Additional Undisputed Factual Background, supra, the State and 
Aberdeen were in litigation over title to the same mining claims in the 1950's. Aberdeen's 1954 
quiet title action was premised upon theories that substantially overlap or grew out of the same 
central operative facts as the theories advanced in support of Silver Eagle's Amended Complaint 
in the case at hand. See Cunnington Affidavit, Exhibit B, pp. 3-8. Eleven ofthe 16 claims 
involved in the instant dispute were involved in the litigation in the 1950's. 
For res judicata purposes, a voluntary motion of dismissal with prejudice is considered a 
judgment on the merit, preventing relitigation ofthe matters in the current case. Kawai Farms, 
Inc. v. Longstreet, 121 Idaho 610,614,826 P.2d 1322, 1326 (1992). By voluntarily dismissing 
the previous quiet title action with prejudice against the State on the same land in 1958, 
Aberdeen has already quieted title in the State, and res judicata prevents relitigation of the same 
matter. This case should thus be dismissed on this basis as well. 
In the Silver Eagle Memorandum and previous briefing concerning this issue, Silver 
Eagle contends that the historical record did not support the State's res judicata claim based 
upon the 1950's litigation, and referenced a number of documents from the 1950's that raised 
issues of material fact "based upon the unique factual and procedural history of this dispute." 
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Plaintiff's Memorandum in Opposition to the State of Idaho's Motion to Dismiss at 23-24 (June 
23,2000). 
These documents, however, Exhibits 25, 26, 29 and 30 to the Affidavit of Dennis a 'Brien 
in Opposition to the State of Idaho's Motion to Dismiss Amended Complaint (June 22, 2000), do 
not bear on the question presented. Exhibits 25 and 26 are simply an exchange of 
correspondence between the State and a private party in 1956 concerning the Bunker Hill-
Aberdeen litigation. Exhibit 29 is an undated, unsigned "petition" with a caption concerning the 
Bunker Hill-Aberdeen litigation, no case number, that does not bear on the res judicata 
argument. Finally,Exhibit 30 is a "revocation of protest" submitted by the State to the BLM, 
indicating the State's intent to revoke its patent protest as to the Aberdeen-Idaho Group Lode 
Claims in the Section 16 in question. This revocation only applies to the federal patent process, 
which was never completed? It does not negate the legal effect ofthe dismissal with prejudice 
of the State Court action. Silver Eagle's attempt to avoid this result by stating in its 2000 
Memorandum at 24 that "[t]he evidence suggests, however, that competing claims were 
dismissed as part of a global settlement .... " is simply speculation by legal counsel and does not 
create a question of fact. A party can defeat a summary judgment only by showing "specific 
facts showing that there is a genuine issue for trial." I.R.C.P. 56( e). 
This Court should also dismiss Silver Eagle's title claim with respect to 11 ofthe 
identified 16 mining claims on the basis of res judicata from the 1958 dismissal oflitigation 
between the same parties with prejudice. 
2 In the Silver Eagle Memorandum at 8, Silver Eagle states U[t]he State could only revoke its protest to Aberdeen's request to 
patent lands alleged to be within the federal domain if said lands were not claimed by the State ofIdaho." There is no factual or 
legal basis cited for this contention. The State knows of no legal limitation to withdrawal of a patent protest that requires it to 
disclaim ownership. There is no evidence as to why the patent protest was withdrawn. 
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CONCLUSION 
The Aberdeen IBLA decision bars Silver Eagle from asserting title against the State in the 
instant case based upon the doctrine of res judicata. This Court has already recognized the 
overlap between the cases concerning federal law questions, and the conclusive, final 
detennination by the United States that the land in question is owned by the State bars Silver 
Eagle from relitigating the issue in the case at hand. 
Nonmutual offensive collateral estoppel should not be applied against the State asserting 
title to public school endowment lands because of the public importance of the issue and other 
policy considerations. 
There are no facts supporting Silver Eagle's contention that quasi estoppel bars the State 
from litigating title to the land in question, and such estoppels should not lie against the State. 
Finally, the 1958 dismissal with prejUdice of the previous litigation between the parties 
bars Silver Eagle from relitigating title to eleven (11) of the sixteen (16) mining claims at issue 
in the case at hand. 
~ 
DATED this / i.f I day of June, 201 O. 
Deputy rney General 
Idaho Department of Lands 
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FILED 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE 
OF IDAHO IN AND FOR THE COUNT OF SHOSHONE 
SILVER EAGLE MINING COMPANY (as ) 
successor-in-interest to ABERDEEN IDAHO ) 
MINING COMPANY), ) 
Plaintiff/Counterdefendant, 
vs. 
THE STATE OF IDAHO, and its successors 
and assigns; JOHN DOES I-X, and their 
heirs, successors, and assigns; and 
UNKNOWN OWNERS AND UNKNOWN 
CLAIMANTS, and their heirs, successors, 
and assigns, or any other person claiming any 
title, right, interest, or equity in the following 
described propelty located in the County of 
Shoshone, State ofIdaho, to wit: 
Any and all right, title, and interest in and to 
the following claims which are situate in the 
north half, north half southwest quarter of 
Section 16, Township 48 North, Range 3 
East, Boise Meridian, Shoshone County, 
Idaho andlor south half southwest quarter, 
southwest quarter southeast quarter of 
Section 9, Township 48 North, Range 3 East, 
Boise Meridian, Shoshone County, Idaho: 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
IMC Claim No. 17737 (Wilkie No, 21); ) 
IMC Claim No. 17744 (Wilkie No.6); ) 
_I_M_C_C_Ia_im_N_o_, _1 7_7_4_5~(W_il_k_ie_N_o_. _1-,9)'-'..; __ ) 
MEMORANDUM DECISION AND ORDER 
CASE NO. CV -00-35604 
MEMORANDUM DECISION AND 
ORDER RE: DEFENDANTS' MOTION 
FOR SUMMARY JUDGMENT 
Page 1 of8 
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IMC Claim No. 17746 (Wilkie No.9); 
IMC Claim No. 17747 (Wilkie No. 10); 
IMC Claim No. 17748 (Wilkie No. 20); 
IMC Claim No. 17749 (Wilkie No. 19 Frac); 
IMC Claim No. 17750 (Wilkie No.9 Frac); 
IMC Claim No. 17751 (Wilkie No. 12); 
IMC Claim No. 17752 (Wilkie No. 12 Frac); 
IMC Claim No. 17754 (Wilkie No.8); 
IMC Claim No. 17755 (Wilkie No. 15 Frac); 
IMC Claim No. 17756 (Wilkie No. 14); 
IMC Claim No. 17757 (Wilkie No. 15); 
IMC Claim No. 17758 (Wilkie No. 16); and 
IMC Claim No. 17759 (Wilkie No. 17). 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Defendants/Counterplaintiffs. ) 
John F. Magnuson, Attorney for PlaintiffiCounterdefendant 
Steven J. Schuster, Attorney for Defendants/Counterplaintiffs 
Defendants' Motion for Summary Judgment GRANTED 
I. FACTUAL AND PROCEDURAL HISTORY 
This case began in February of2000, and was stayed by District Judge James 
Judd on September 12. 2000, pending a determination by the Interior Board of Land 
Appeals ("IBLA") concerning the validity of mining claims that were the subject of the 
instant action. On October 1,2001, IBLA ruled that the claims in question were void ab 
initio and the land in question is owned by the State of Idaho (the "State"). 
In April of2008, the State moved to dismiss this matter pursuant to LR.C. P. 
17(a); Silver Eagle Mining Company ("Silver Eagle") was substituted into the case in 
place of original Plaintiff Aberdeen Idaho Mining Company ("Aberdeen"). The stay in 
the matter was lifted pursuant to stipulation of the parties on May 27,2008. 
The present dispute concerns title to sixteen (16) parcels of land purportedly filed 
as mining claims on public domain in accordance with the General Mining Law of 1872, 
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30 U.S.C. § 22, referred to as the "Wilkie Claims." The subject property is situated 
primarily in the north ~ and north ~ southwest ~ of Section 16, T48N, R3E, B.M. The 
State claims that it holds fee title to the subject property, in opposition to Plaintiff's claim 
of title. 
In a September 3, 1999, letter to Silver Eagle, the U,S. Bureau of Land 
Management ("BLM") notified Plaintiff that it had conducted a review of the Wilkie 
Claims and concluded those claims null and void ab initio. The BLM determined that the 
land on which the claims were located was not open to mineral entry at the time the 
Wilkie Claims were located between 1945 and 1951. This determination was appealed 
by Plaintiff to IBLA, and the State was granted intervention. 
The State ofIdaho was granted title to Sections 16 and 36 in every township for 
the support of common schools pursuant to the Idaho Admission Bill, 26 Stat. L. 215, § 4 
(1890). This grant exc1uded "mineral lands" from the statehood grant, and in 1927 
Congress passed the "Jones Act," 44 Stat. 1026 (1927). which extended statehood grants 
to school lands that were mineral in character and not otherwise exempted from 
conveyance. The State asse11ed that title to the Section 16 in question vested in the State 
in 1927, before the Wilkie Claims were located. 
IBLA affinned the BLM decision in its October 1, 200 I, determination, and 
adopted the State's analysis in the matter. The import of the IBLA decision was that the 
land in question was owned by the State at the time the Wilkie Claims were located, and 
therefore not open to mineral entry. This decision by ISLA was not appeal,ed by 
Plaintiff. 
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In the instant action, the State argues that the 2001 IBLA decision is res judicata. 
This Court agrees and grants Defendants' Motion for Summary Judgment. 
This Memorandum Decision shall constitute this Court's findings offaet and 
conclusions oflaw, pursuant to LR.C.P. 52(a). Any of the following findings of fact that 
should be denominated as a conclusion of law shall be deemed to be a conclusion of law. 
Any of the following conclusions of law that should be denominated a finding of fact 
shall be deemed a conclusion of law. 
II. STANDARD OF REVIEW 
Rule 56, Idaho Rules 0/ Civil Procedure, provides for summary judgment where 
there is no genuine issue and the moving party is entitled to judgment as a matter of law. 
In order to make that determination, the court must look to "the pleadings, depositions, 
and admissions on file, together with the affidavits, if any .... " 
On a motion for summary judgment, the facts in the record are to be liberally 
construed in favor of the party opposing the motion. Where a jury has been requested, 
the party opposing the motion is to be given the benefit of all favorable inferences which 
might be reasonably drawn from the evidence. If the record contains conflicting 
inferences or if reasonable minds might reach different conclusions, a summary judgment 
must be denied. Roell v. City of Boise, 130 Idaho 197,938 P.2d 1237 (1997); Bonz v. 
Sud weeks, 119 Idaho 539, 808 P.2d 876 (1991). 
Once the moving party has properly supported the motion for summary judgment, 
the non-moving party must come forward with evidence which contradicts the evidence 
submitted by the moving palty and which establishes the existence of a material issue of 
MEMORANDUM DECISION AND ORDER 611 Page 4 of8 
disputed fact. Zehm v. AssociaTed Logging Contractors, Inc., 116 Idaho 349, 775 P.2d 
1191 (1988). 
The opposing patty cannot rest upon mere allegations or denials, but the party's 
response, by affidavits or otherwise, must set forth specific facts showing that there is a 
genuine issue of material fact. JR.C.P. 56(e): Smith v. Meridian Joint School District 
No.2, 128 Idaho 714, 918 P.2d 583 (1996); G &}VI Farms v. Funk Irrigation Co., 119 
Idaho 514, 808 P.2d 851 (1991); Edwards v. Conchemco, Inc., III Idaho 851,727 P.2d 
1279 (Ct.App. ] 986). Motions for summary judgment must be decided upon facts 
shown, not upon facts that might have been shown. Verbillis v. Dependable Appliance 
Co., 107 Idaho 335, 689 P.2d 227 (Ct.App. 1984). 
When there is a conflict in the evidence which is presented, a determination 
should not be made on summary judgment if the credibility can be tested by testimony in 
court before the trier of fact. Argyle v. Slemaker, 107 Idaho 668, 691 P .2d 1283 (Ct.App. 
1984). 
If there are no genuine issues of material fact, the court will determine whether a 
party is entitled to judgment as a matter of law. Zumwalt v. STephan. Balleisen & Slavin, 
113 Idaho 822, 748 P.2d 405 (Ct.App. 1987), rev. denied (1988). 
According to Berg v. Fairman, 107 Idaho 441, 444, 690 P .2d 896, 900 (1984), the 
"purpose of summary judgment proceedings is to eliminate the necessity of trial where 
facts are not in dispute and where existent and undisputed facts lead to a conclusion of 
law which is certain." 
If the court \vill be the ultimate trier of fact and if there are no disputed 
evidentiary facts, the judge is not constrained to draw inferences in favor of the party 
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opposing the motion for summary judgment; rather, the trial judge is free to arrive at the 
most probable inferences to be drawn from uncontroverted evidentiary facts, despite the 
possibility of conflicting inferences, because the court alone is responsible for resolving 
conflicts between those inferences. Loomis, 119 Idaho at 437; Stafford v. Weaver, 136 
Idaho 223, 225,31 P.3d 245 (2001) (quoting Riverside v. Ritchie, 103 Idaho 515, 519, 
650 P.2d 657 [1982]). 
III. Analysis 
The elements of the doctrine of res judicata are set forth in Wernecke v. St. 
Maries Joint School Dist. 401, 147 Idaho 277, 207 P.3d 1008 (2009)(internal citations 
omitted): 
A valid final judgment rendered on the merits by a 
court of competent jurisdiction is an absolute bar to a 
subsequent action between the same parties upon the same 
claim. Claim preclusion, or res judicata, bars a SUbsequent 
action between the same parties upon the same claim. 
In order for claim preclusion to bar a subsequent 
action there are three requirements: (1) same parties; (2) 
same claim; and (3) a valid final judgment. 
The party asserting res judicata bears the burden of proving all the essential 
elements by a preponderance of the evidence. Waller v. State, 146 Idaho 234, 192 P.3d 
1058 (2008). There are three purposes for the doctrine of res judicata: 
First, it "[preserves] the acceptability of judicial 
dispute resolution against the corrosive disrespect that 
would follow if the same matter were twice litigated to 
inconsistent results." Second, it serves the public interest in 
protecting the cOUl1s against the burdens of repetitious 
litigation; and third, it advances the private interest in 
repose from the harassment of repetitive claims. 
Waller, 146 Idaho at 239, 192 P.3d at 1063 (citations omitted). 
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The undisputed facts indicate to this Court that the conditions for the application 
of the doctrine of res judicata are present in the instant case, since the same pruties were 
involved in both matters, the same claim(s) are at issue, and the IBLA decision resulted 
in a valid final jUdgment from which no appeal has been filed by Silver Eagle. 
This Court finds that the policy interests advanced by the doctrine of res judicata 
support granting Defendant's Motion for Summary Judgment. As Defendant rightly 
argues, an inconsistent decision from this Court from that of IBLA would create the 
untenable situation where state title to the subject land is recognized by the federal 
government, but not by the state court. 
IV. CONCLUSION AND ORDER 
The litigation of the instant case is barred by res judicata, and therefore, 
IT IS HEREBY ORDERED that DefendantiCounterplaintiffs' Motion for 
Summary Judgment is GRANTED; 
IT IS HEREBY FURTHER ORDERED that Plaintiff/Counterdefendant's action 
is dismissed with prejudice. 
IT IS HEREBY FURTHER ORDERED that Defendants/Counterplaintiffs are 
directed to submit a final judgment consistent with this Memorandum Decision and 
Order. 
DATED this ~ ~ day of July, 2010. 
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STATE OF IDAHO 
COU;UY DF SHOSHOflE/SS 
FILED 
201D JUL 29 PM 3: 37 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
SIL VER EAGLE MINING COMPANY (as successor-in- ) 
interest to ABERDEEN IDAHO MINING COMPANy). ) 
Plaintiffs and Counterdefendants, 
v. 
THE STATE OF IDAHO, and its Successors and 
assigns; JOHN DOES I-X, and their heirs, successors, 
and assigns; and UNKNOWN OWNERS AND 
UNKNOWN CLAIMANTS, and their heirs, succeSSOrs, 
and assigns, or any other person claiming any title, right 
interest, or equity in the following described property 
located in the County of Shoshone, State ofIdaho, to 
wit: 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Any and all righl. title. and interest in and to the ) 
following mining claims, which are situated in the north ) 
hatf, north half southwest quaJter of Section 16, ) 
Township 48 North. Range 3 Eas(, Boise Meridian. ) 
Shoshone County, Idaho and/or south half southwest ) 
quarter, southwest quarter southeast quarter of Section 9, ) 
Township 48 Nonh, Range 3 East, Boise ) 
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Meridian, Shoshone County, Idaho: 
IMC Claim No. 17737 (Wilkie No. 21). 
IMC Claim No. 17744 (Wilkie No.6); 
IMC Claim No. 17745 (Wilkie No. 19); 
!MC Claim No. J 7746 (Wilkie No.9); 
fMC Claim No. 17747 (Wilkie No. J 0); 
IMC Claim No. 17748 (Wilkie No. 20); 
IMC Claim No. } 7749 (Wilkie No. 19 Fmc); 
IMC Claim No. 17750 (Wilkie No.9 Frac); 
IMC Claim No. 17751 (Wilkie No. 12); 
IMC Claim No. 17752 (Wilkie No. 12 Fmc); 
IMC CJaim No. 17754 (Wilkie No.8); 
IMC Claim No. 17755 (Wilkie No. 15 Fmc); 
IMC Claim No. 17756 (Wilkie No. 14); 
fMC Claim No. 17157 (Wilkie No. 1 S); 
IMC Claim No. 17758 (Wilkie No. J 6); and 
JMC Claim No. 17759 (Wilkie No. 17) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
State ofIdaho, Defendant and Counterplaintiff. ) 
-------------------------------) 
This matter, having come before this Court upon the motion for summary judgment fired 
by the DefendantiCounrerplaintiff State of Idaho, and after a hearing thereon, and good cause 
appearing therefor, 
IT IS HEREBY ORDED, ADJUDGED AND DECREED: 
1. The DefendanTlCounterplaintiffs' Motion for Summary Judgment is hereby GRANTED; 
2. The Plaintifti'Counterdefendant's action is DISMISSED with prejudice. 
DATED this M- day of :r~ , 20 J O. 
JU DGM£NT • PagEl 2 00 
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STATE OF mAHO 
COUWTY OF SHOSHONE/SS 
FILED 
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PEGGY WHITE 
fo.L~ DIST.~RT BY~p::.au;;~ 
DEPUT),; 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DTSTRICT OF 
THE STATE OF IDAHO~ IN AND FOR THE COUNTY OF SHOSHoNE 
SILVER EAGLE MININO COMPANY (as sucx:essol"-in- ) 
inteTest to ABERDEEN IDAHO MINING COMPANy). ) 
PlaintiCf's and Counterdef'endants> 
v. 
THE STATE OF JDAHO> and its Sucoessors and 
assigns; JOHN DOES I-x.. and their heirs~ suc<:essocs, 
and assigns; and UNKNOWN O'WNERS AND 
UNKNOWN CLAIMANTS, and their heiu. successors. 
and assigns, O~ any other pc:rson c:Jainling any title, right 
i merest, or equity in the tbllowing described property 
located in the County of Shoshone, State of Idaho. to 
"'it: 
Any -and all righe. tille. and interest in and to the 
Collowing mining clailll.S, which are situated in the north 
half. north half southwest quaner of Section 16, 
Township 48 North. RQflge 3 East, Boise Merid.ian. 
Shoshone County, Idaho and/or south half southwest 
qulllrter. SQuthw-cst q\U\Cter southeast quarter of Section 9. 
TO'W1lship 48 Nonn. Range 3 East. Boise 
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JOHN F. MAGNUSON 
Attorney at Law 
P.O. Box 2350 
1250 Northwood Center Court, Suite A 
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Phone: (208) 667-0100 
ISB #04270 
Attorney for Plaintiff 
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DEpliff 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
SILVER EAGLE MINING COMPANY (as 
successor-in-interest to ABERDEEN 
IDAHO MINING COMPANY), 
Plaintiff/Appellant, 
vs. 
THE STATE OF IDAHO, and its successors 
and assigns; JOHN DOES I-X, and their 
heirs, successors, and assigns; and 
UNKNOWN OWNERS AND UNKNOWN 
CLAIMANTS, and their heirs, successors, 
and assigns, or any other person claiming 
any title, right, interest, or equity in the 
following described property located in the 
County of Shoshone, State ofIdaho, to wit: 
PLAINTIFF'S MEMORANDUM IN OPPOSITION TO THE 
STATE OF IDAHO'S MOTION TO DISMISS - PAGE I 
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FEE CATEGORY: L 
FEE: $101 
Any and all right, title, and interest in and to 
the following claims which are situate in the 
north half, north half southwest quarter of 
Section 16, Township 48 North, Range 3 
East, Boise Meridian, Shoshone County, 
Idaho and/or south half southwest quarter, 
southwest quarter southeast quarter of 
Section 9, Township 48 North, Range 3 
East, Boise Meridian, Shoshone County, 
Idaho: 
IMC Claim No. 17737 (Wilkie No. 21); 
IMC Claim No. 17744 (Wilkie No.6); 
IMC Claim No. 17745 (Wilkie No. 19); 
IMC Claim No. 17746 (Wilkie No.9); 
IMC Claim No. 17747 (Wilkie No. 10); 
IMC Claim No. 17748 (Wilkie No. 20); 
IMC Claim No. 17749 (Wilkie No. 19Frac); 
IMC Claim No. 17750 (Wilkie No. 9Frac); 
IMC Claim No. 17751 (Wilkie No. 12); 
IMC Claim No. 17752 (Wilkie No. 12Frac); 
IMC Claim No. 17754 (Wilkie No.8); 
IMC Claim No. 17755 (Wilkie No. 15Frac); 
IMC Claim No. 17756 (Wilkie No. 14); 
IMC Claim No. 17757 (Wilkie No. 15); 
IMC Claim No. 17758 (Wilkie No. 16); and 
IMC Claim No. 17759 (Wilkie No. 17). 
DefendantslRespondents. 
TO: RESPONDENT STATE OF IDAHO: 
AND TO: YOUR ATTORNEY OF RECORD, STEVEN 1. SCHUSTER, DEPUTY 
ATTORNEY GENERAL. 
NOTICE IS HEREBY GIVEN that: 
1. The above-named Appellant, Silver Eagle Mining Company (as successor-in-
interest to Aberdeen Idaho Mining Company) hereby appeals against the above-named Respondent, 
PLAINTIFF'S MEMORANDUM IN OPPOSITION TO THE 
STATE OF IDAHO'S MOTION TO DISMISS - PAGE 2 
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the State ofIdaho, from the following Order and Judgment entered in Shoshone County Case No. 
CV-00-35604: 
(1) Memorandum Decision and Order re: Defendants' Motion for Summary 
Judgment (entered July 28,2010); and 
(2) Judgment (entered July 29,2010). 
2. Appellants have a right to appeal to the Idaho Supreme Court pursuant to Idaho 
Appellate Rule II(a)(2). 
3. The issues on appeal shall include, but not be limited to, the following: 
Whether the Shoshone County District Court erred in granting the State of 
Idaho's Motion for Summary Judgment? 
The foregoing statement ofthe issues subsumes the issues placed before the Court in the context 
of said motion for summary judgment, including the following: 
(1) Whether the State is collaterally estopped to contest the preclusive effect 
and applicability of the Shoshone County District Court's decision in 
Shoshone County Case No. 26876; and 
(2) Whether the State ofIdaho is estopped from claiming title superior to that 
of Silver Eagle Mining Company (as successor-in-interest to Aberdeen 
Idaho Mining Company). 
4. Is a reporter's transcript requested? No. 
5. The Appellants request that the following documents be included in the Clerk's 
Record in addition to those automatically included under IAR 28: 
NUMBER DOCUMENT TITLE 
1 Complaint to Quiet Title 
2 Order for Disqualification 
3 Order Assigning Judge on Disqualification 
PLAINTIFF'S MEMORANDUM IN OPPOSITION TO THE 
STATE OF IDAHO'S MOTION TO DISMISS - PAGE 3 
FILED/ENTERED 
February 14,2000 
March 13,2000 
March 21, 2000 
4 First Amended Complaint April 20, 2000 
5 Affidavit of Christie A. Cunnington May 8, 2000 
6 Affidavit of John F. Magnuson June 23, 2000 
7 Affidavit of Dennis O'Brien June 23, 2000 
8 Opinion and Order Staying Proceedings September 21,2000 
9 Order of Reassignment April 23, 2008 
10 Notice of Joinder April 25, 2008 
11 Motion for Substitution April 28, 2008 
12 Affidavit of Dennis O'Brien April 28, 2008 
13 Acceptance of Service May 2, 2008 
14 Stipulation May 12, 2008 
15 Order Revising Caption of Case May 13, 2008 
16 Stipulation May 21, 2008 
17 Order May 27,2008 
18 Answer to First Amended Complaint and December 7,2009 
Counterclaim 
19 Motion for Summary Judgment December 23, 2009 
20 First Affidavit of Steven J. Schuster December 23,2009 
21 Plaintiffs' Memorandum in Opposition to April 12, 2010 
Defendant's Motion for Summary Judgment 
22 Order of Voluntary Disqualification April 14, 2010 
23 Order Granting Disqualification May 5,2010 
24 Order of Reassignment May 5,2010 
PLAINTIFF'S MEMORANDUM IN OPPOSITION TO THE 
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6. N/A 
7. I certify: 
(a) 
(b) 
(c) 
(d) 
A copy of this Notice of Appeal has been served upon the Reporter; 
The estimated fee for preparation of the Clerk's Record 
($100) has been or will be paid contemporaneously 
herewith; 
Service has been made on all parties required to be served pursuant 
to IAR 20; and 
That the Appellate filing fee has been paid. 
9~ 
DATED this --"tL"'----_day of September, 2010. 
PLAINTIFF'S MEMORANDUM IN OPPOSITION TO THE 
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CERTIFICATE OF SERVICE 
I certify that a true and correct copy of the for~ document was served upon the 
following via first-class mail, postage prepaid on this day of September, 2010: 
Steve Schuster 
State of Idaho 
Office ofthe Attorney General 
300 N. Sixth Street, Suite 103 
P.O. Box 83720 
Boise, ID 83720-0050 
Peggy White, County Clerk 
Shoshone County Courthouse 
700 Bank Street, Suite 120 
Wallace, ID 83873 
Laurie Johnson, Court Reporter 
c/o Kootenai County District Court 
324 W. Garden 
Coeur d' Alene, ID 83814 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
SILVER EAGLE MINING ) 
COMPANY (as successor-in-interest) 
to ABERDEEN IDAHO MINING ) 
COMPANY), ) 
Plaintiff-Appellant, 
vs. 
) 
) 
) 
) 
) 
) 
THE STATE OF IDAHO, and its ) 
successors and assigns; JOHN DOES) 
I-X, and their heirs, successors, and ) 
assigns; and UNKNOWN OWNERS) 
AND UNKNOWN CLAIMANTS, ) 
and their heirs, successors, and ) 
assigns, or any other person ) 
claiming any title, right, interest, ) 
or equity in the following described ) 
property located in the County of ) 
Shoshone, State ofIdaho, to wit: ) 
Any and all right, title, and interest ) 
in and to the following claims which) 
are situate in the north half, north ) 
half southwest quarter of Section 16, ) 
township 48 North, Range 3 East, ) 
Boise Meredian, Shoshone ) 
County, Idaho and/or south half ) 
southwest quarter, southwest quarter ) 
of Section 9, Township 48 North, ) 
Range 3 East, Boise Meridian, ) 
Shoshone County, Idaho: ) 
IMC Claim No. 17737 (Wilkie No. 
21); IMC Claim No. 17744 (Wilkie 
No.6); IMC Claim No. 17745 
(Wilkie No. 19); IMC Claim No. 
17746 (Wilkie No.9); IMC Claim 
CLERK'S CERTIFICATE - PG 1 
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No. 17747 (Wilkie No. 10); ) 
IMC Claim No. 17748 (Wilkie No. ) 
20); IMC claim No. 17749 (Wilkie ) 
No. 19 Frac); IMC Claim No. 17750 ) 
(Wilkie No.9 Frac); IMC Claim No. ) 
17751 (Wilkie No. 12); IMC Claim ) 
No. 17752 (Wilkie No. 12 Frac); ) 
IeM Claim No. 17754 (Wilkie No. ) 
8); IMC Claim No. 17755 (Wilkie ) 
No. 15 Frac); ICM Claim No. 17756 ) 
(Wilkie No. 14); IMC Claim No. ) 
17757 (Wilkie No. 15); IMC Claim ) 
No. 17758 (Wilkie No. 16); and ICM) 
Claim No. 17759 (Wilkie No. 17). ) 
) 
Defendants-Respondents. ) 
State of Idaho ) 
County of Shoshone) 
) 
I, PEGGY WHITE, Clerk of the District Court of the First Judicial District of the State of 
Idaho, in and for the County of Shoshone, do hereby certify that the foregoing Record in this cause 
was compiled and bound under my direction and is a true, correct and complete Record of the 
pleadings and documents required by Appellate Rule 28, as well as those additionally requested in 
the Notice of Appeal. 
I FURTHER CERTIFY that there were no exhibits which were marked for identification or 
admitted into evidence during the course of this action. The same does not contain the Court 
Reporter's Transcript, as it was not requested in the Notice of Appeal. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said court at 
Wallace, Idaho this 9th day of December, 2010. 
lerk District Court 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
SILVER EAGLE MINING ) 
COMPANY (as successor-in-interest) 
to ABERDEEN IDAHO MINING ) 
COMPANY), ) 
Plaintiff-Appellant, 
vs. 
) 
) 
) 
) 
) 
) 
THE STATE OF IDAHO, and its ) 
successors and assigns; JOHN DOES) 
I-X, and their heirs, successors, and ) 
assigns; and UNKNOWN OWNERS) 
AND UNKNOWN CLAIMANTS, ) 
and their heirs, successors, and ) 
assigns, or any other person ) 
claiming any title, right, interest, ) 
or equity in the following described ) 
property located in the County of ) 
Shoshone, State of Idaho, to wit: ) 
Any and all right, title, and interest ) 
in and to the following claims which) 
are situate in the north half, north ) 
half southwest quarter of Section 16, ) 
township 48 North, Range 3 East, ) 
Boise Meredian, Shoshone ) 
County, Idaho and! or south half ) 
southwest quarter, southwest quarter) 
of Section 9, Township 48 North, ) 
Range 3 East, Boise Meridian, ) 
Shoshone County, Idaho: ) 
!MC Claim No. 17737 (Wilkie No. 
21); IMC Claim No. 17744 (Wilkie 
No.6); IMC Claim No. 17745 
(Wilkie No. 19); IMC Claim No. 
17746 (Wilkie No.9); IMC Claim 
) 
) 
) 
) 
) 
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No. 17747 (Wilkie No. 10); ) 
IMC Claim No. 17748 (Wilkie No. ) 
20); !MC claim No. 17749 (Wilkie ) 
No. 19 Frac);!MC Claim No. 17750 ) 
(Wilkie No.9 Frac); IMC Claim No. ) 
17751 (Wilkie No. 12); IMC Claim ) 
No. 17752 (Wilkie No. 12 Frac); ) 
ICM Claim No. 17754 (Wilkie No. ) 
8); !MC Claim No. 17755 (Wilkie ) 
No. 15 Frac); ICM Claim No. 17756 ) 
(Wilkie No. 14); IMC Claim No. ) 
17757 (Wilkie No. 15); IMC Claim ) 
No. 17758 (Wilkie No. 16); and ICM) 
Claim No. 17759 (Wilkie No. 17). ) 
) 
Defendants-Respondents. ) 
) 
TO: STEPHEN W. KENYON, Clerk of Supreme Court; JOHN MAGNUSON for the 
Appellant and STEVEN SCHUSTER for the Respondent: 
YOU ARE HEREBY NOTIFIED that I have personally served or mailed, by certified 
United States mail, one copy ofthe Clerks Record (consisting ofthree volumes) in the above entitled 
cause upon each of the following: 
JOHN MAGNUSON 
Attorney at Law 
Po Box 2350 
Coeur d'Alene ID 83814 
STEVEN SCHUSTER 
Deputy Attorney General 
300 North 6th St, Ste 103 
Boise ID 83720-0050 
YOU ARE FURTHER NOTIFIED that, pursuant to Rule 29( a), Idaho Appellate Rules, all 
parties have twenty-eight days from this date in which to file objections to the Record, including 
requests for corrections, additions or deletions. In the event no objections are filed within the twenty-
eight day period, the Record shall be deemed settled. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said Court 
this 9th day of December, 2010. 
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In the Supreme Court of the State of Idaho 
SILVER EAGLE MINING COMPANY, (as 
successor-in-interest to ABERDEEN IDAHO 
MINING COMPANY), 
Plaintiff-Appellant, 
v. 
STATE OF IDAHO, and its successors and 
assigns; JOHN DOES I-X, and their heirs, 
successors, and assigns; and UNKNOWN 
OWNERS AND UNKNOWN CLAIMANTS, 
and their heirs, successors, and assigns, and 
any other person claiming any title, right, 
interest, or equity in the following described 
property location in the County of Shoshone, 
State of Idaho, to wit: (see file for complete 
description of property), 
Defendants-Respondents. 
) 
) 
) 
) 
) ORDER TAKING JUDICIAL NOTICE 
) 
) Supreme Court Docket No. 38059-2010 
) Shoshone County District Court No. 
) 2000-35604 
) 
) Ref. No. 11-228 
) . 
) 
) 
) 
) 
) 
) 
) 
) 
A MOTION TO AUGMENT RECORD with attachment was filed by counsel for 
Respondents on April 13,2011, requesting this Court for an order augmenting the appellate record 
in the above entitled appeal with a file stamped copy of the document attached to this Motion. 
Thereafter, a NOTICE OF NON-OBJECTION TO MOTION TO AUGMENT RECORD was filed 
by counsel for Appellant on April 22, 2011. Therefore, good cause appearing, 
IT HEREBY IS ORDERED that with regard to Respondents' MOTION TO AUGMENT 
RECORD, this Court SHALL TAKE JUDICIAL NOTICE of the document requested, a file 
stamped copy of which was attached to this Motion: 
1. Notice of IBLA Decision (2000-22) file stamped July 26, 2002, along with the 
attached IBLA opinion, Aberdeen Idaho Mining Co., 155 IBLA 358 (2001), 
dated October 1, 2002. 
DATED this It)t:- day of May, 2011. 
By Order of the Supreme Court 
Stephen W. Keny ,Clerk 
cc: Counsel of Record 
ORDER TAKING JUDICIAL NOTICE - Docket No. 38059-20W 
• l( , &) 
United States Department of the Interior 
OFFICE OF HEARINGS AND APPEALS 
Interior Board of Land Appeals 
IN REPLY REFER TO: 
4015 Wilson Boulevard 
Arlington. Virginia 22203 
ABERDEEN IDAHO MINm:; CD. 
IBI.A 2000-22 Decided October 1, 2001 
Appeal from a decision of the Idaho State Office, Bureau of Land 
Managerrent, declaring lode mining claims null and void ab initio. 
TI1:-17737, .et .aL 
Decision affirmed; request for attorney's fees' denied. 
1. Board of land Appeals - -Bureau of land Managerrent --
Rules of Practice: Apr;€als: Jurisdiction 
'Ihe Bureau of Land Mcmagerrent has jurisdiction to 
issue a decision ruling that mining claims were 
located on lands that had, at the tirre of location, 
been patented to the State of Idaho. 'Ihe Board of 
Land Appeals has jurisdiction to hear an appeal 
from such decision. 
2 . Mining Claims: lands Subj ect To- -Mining Claims: 
Location--Patents of Public Lands: Effect--School 
Lands: Grants of Land--State Grants - -State Lands 
BI.M properly declares ·lcd.e rn.D-ring claims rrull and 
void ab initio where they were located entirely on 
lands which were not open to e.T1try under the United 
States mining laws at the time of location either 
because they had been patented as mining claitns or 
granted to the State of Idaho as part of grants of 
school sections. 'Ihe fact that the State rray have, 
on a date following the putative location of the 
claims, applied for other lands in lieu of larJds 
within the section is irrelevant where such appli-
cation was subsequently rejected and withdrawn, 
since the aborted lieu selection process did not, 
in the absence of publication and clear-listing, 
result in any waiver by the State of its rights in 
the lands in the section or in any lands being 
retu.r.ned to the ownership of the United States. 
APPEARANCES: John F. fVJagnuson, Esq., Cceur d I Alene, Idaho, for appellant; 
Christie A. Cunnington, Esq., Office of the Attorney General, State of 
Idaho, Boise, Idaho, for the State of Idaho; William M. Ferry, Esq., Office 
of the Field Solicitor, U.S. Department of the Interior, Boise, Idaho, for 
the Bureau of Land fVlanagerrent . 
155 IBLA 358 
.... '" & j 
IBLA 2000-22 
OPINION BY J>.LMINISTRATIVE JUD3E I-rrJ:;HES 
The Aberdeen Idaho Mining Cmpany (Aberdeen) has appealed fran the 
September 3, 1999, decision of the Idaho State Office, Bureau of Land 
Managerrent (BLM) , declaring 16 lcx:ie mining claims 1/ null and void ab 
initio because the lands on which they were located were not open to 
mineral entry on the date of location. 
; 
BIM's decision states that the claims were located principally in 
the ~ and ~A' of section 16, T. 48 N., R. 3 E., Boise Meridian, Idaho, 
and a IIsrrall IJOrtion ll of the SY.SWlA' and the SWlASEU of section 9 in the sarre 
township. 2/ It indicates that the claims were located at various times 
from July 1940 through August 1951. 
The decision ruled that the lands on which the claims were located 
'.'>'ere. pate!1ted with no minerals reserved to the United States. BLM 
explained that the patents were issued from 1912 to 1923, prior to the 
dates of location. BLM declared the claims null and void ab initio because 
the lands within the S~A' and the SWlASE1/; of section 9, and the N1~ and the 
NJhSWlA' of section 16, T. 48 N., R. 3 E., Boise l'-ieridian, Idaho, were not 
open to mineral entry on the dates the claims were located . 
Aberdeen tirrely appealed. By order dated February 23, 2000, we 
granted a request by the State, acting through its Idaho land Board and 
Idaho Departrrent of Lands, to inte:r:vene in the r:;:ending appeal as a full 
party, based on its assertion that it holds title to the lands in 
section 16 that are at issue here. 3./ 
The case record and appellant I s pleadings confirm that Aberdeen or 
its predecessor-in-interest originally located the 16 rrUning claims at 
1/ This case involves the Wilkie Nos. 21, 6, 19, 9, 10, 20, 19 Frac., 
9 Frac., 12, 12 Frac., 8, 15 Frac., and 14 through 17 rrUning claims 
(IM:-17737,' IMC-17744 through :rM::::-17752, and IMC-17754 through IMC-17759). 
Although the original location notices refer to some of the claims as the 
"Wil1k.ie" claims, we adopt the "Wilkie" sr;elling for the sake of unifor-
mity. 
2/ BlM's decision refers to "e...'l.closed maps" that are unaccountably missing 
fran the record forwarded to this Board for review. TIle situs of the 
claims is discernible fran other doct.mEnts in the record. 
3./ On Feb. 14, 2000, appellant initiated a complaint in the District court 
of the First Judicial District of the State of Idaho (captioned Aberdeen 
Idaho Mining 00. v. State of Idaho, No. CV-00-35604) seeking to quiet title 
in appellant to the 16 mining claims at issue here and against the State. 
We are also aware of an earlier proceeding in the same State court 
(captioned State of Idaho v. SUnshine Mining Co., No. 26876). . 
As th~Uhited States is and was not a party to either action, it is 
not bOUnd by the State court I s rulings therein. .s.es; State of California, 
121 IBLA 73, 110-11, 98 I.D. 321, 341 (1991) i Estate of Arthur C. w. Bowen. 
Deceased, 14 lELA 201, 209-10, 81 I.D. 30, 33-34 (1974). Thus, any reso-
lution of the State court proceeding will neither decide the question 
155 IBLA 359 
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issue here between July 6, 1940, and August 10, 1951. (Preliminary State-
rrent of Reasons for Appeal (SOR) at 6 .) It later filed copies of the 
notices of location with BLM on August 21, 1979, as required by section 
314 (b) of the Federal Land Policy and Management Act of 1976, 43 U.S.C. 
§ 1744(b) (1994) . Maps attached to the location notices confirm BLM's 
finding that all of the claims are in the S~W1A' and SW1;;\S£lA' sec. 9 and the 
~ and ~A sec. 16, T. 48 N., R. 3 E., Boise Meridian, Shoshone COlli1ty, 
Idaho. TIle situs of all of the claims, with the exception of the Wilkie 
No. 21 claim, is confirrred by Mineral Survey No. 3413, Idaho, which was 
approved by BLM on October 27, 1947. 
With the exception of the Wilkie No. 8 claim, all of the claims are 
situated entirely in section 16. (SOR at 6 i Notice of Appeal Ex. A.) The 
Wilkie No. 8 claim straddles the northern boundary line of section 16, 
extending slightly into section 9 of the sarre tovmship. Appellant has not 
challenged BIM's hold..ing that lands in sec . 9, T. 48 N., R. 3 E., Boise 
Meridian, Shoshone County, Idaho, had been patented with no reservation of 
any minerals to the United States, prior to the July 6, 1940, date of loca-
tion of the claim, and thus were not available for mineral entry at that 
tirre. Appellant focuses the dispute on the availability of lands in sec-
tion 16 of that township. . 
[1] ElM asserts that this Board rray lack jurisdiction over this 
appeal. (BIM Answer at 9-10.) The.jurisdiction of the Depart:::rtEnt (cmci 
thus of t,his Board) 1;:0 adjudicatet.l1e nature and extent of the rights of 
mining and other claim3bts to · the land· eXtends only to lands to which the 
United States has title. Charles E. Crafts, 135 IBLA 211, 213 (1996) i 
Rosander Mining Co., 84 IBLA 60, 62-63 (1984); George Antunoyich, 76 IBIA 
301, 308, 90 I .D. 464, 468 (1983). Where the United States has no title, 
the DepartrrEnt clearly has no jurisdiction. However, the question of 
whether the ur~ted States has title is justiciable before the Department. 
See, ~, State of california, 121 IBLA 73, 98 I.D. 321 (1991). Furtber-
rrore, as the State points out (State Answer at 2-3), when the Departrrent 
deterwines that the United States has no title in lands, it rray properly 
declare mining claims located on such lands null and void ab initio as a 
rratter of Federal law. See,.e.....g.., David A Smith, 128 IBLA 249 (1994); see 
.alsQ United States v. Boucher, 147 IBLA 236, 240 (1999). SUch decision by 
ElM is appealable by right to this Board. 43 CPR. 4 .1 (c) . 
[2] Tun1ing to the rrerits of the appeal, we note that this Board 
has previously considered the history and status of avnership of 
fn. 3 (continued) 
of whether title to the land encarpassed by appellant's 16 mining claims 
is held by the United States, rather than the State nor eliminate the 
need for these proceedings before the Board. 
In any event, on Sept. 12, 2000, the State court issued an order 
staying any further proceedings "until the conclusion of the IBIA 
proceeding and any subsequent judicial review. I' (Opinion and Order, 
Aberdeen Idaho Mining Corpany v, State of Idaho, No. CV-OO-35604, dated 
Sept. 12, 2000, at 4 . ) 
155 lELA 360 
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section 16, T. 48 N. , R. 3 E., Boise Meridian, Idaho, in State of Idaho, 
101 lELA 340, 95 I.D. 49 (1988). We rely generally on our findings 
therein . 
'. 
The Idaho Admission Act of July 3, 1890, ch. 656, granted the State 
sections 16 and 36 in every township in Idaho for the support of canmn 
schools. 26 Stat. 215. However, under section 13 of the Idaho Admission 
Act, "mineral lands" were expressly exerpted fran sch.cxJl land grants, and 
the State was ernp:::1Wered to select an equal quantity of other unappropriated 
lands in lieu thereof for the use and benefit of the common schools. 
It is established that "mineral lands" are lands that are "mineral 
in character." State of Idaho, 101 IBLA at 342, 95 I. D. at 50. The 
Depa.rtrrent classified the lands in section 16 as "mineral-in-character" in 
August 1898 (idL at 351), and the .State failed in State of Idaho to over-
care ElM's finding in tr..at case that the lands were in fact mineral-in-
character. .1/ .ld.. at 354. Although BLM now argues that these lands were 
nQt mineral in character, we adhere to our holding in State of Idaho that 
they were so classified. Accordingly, they were not transferred by the 
Idaho Admission Act, as provided by section 13 thereof. 
Appellant suggests that, since the lands in section 16 were not 
transferred to the State by the Idaho Admission Act, the State received 
instead only the right to select an equal quantity of other unappropriated 
lieu lands elsewhere in the state. (Petition to Susp=nd Proceedings 
(Petition) at 2.) Appellant thus disregards the Act of Jarrua.Iy 25, 1927 
("An Act Confinning in States and Territories Title to Lands in Aid of 
Carm:Jn or Public Schools ") 44 Stat. 1026, which extended grants in aid of 
Carm:Jn or public schools to lands that were mineral in character. 
43 U.S.C. §§ 870 and 871 (1994). LTner that Act, title over lands that 
were mineral in character (a.'1d not 'otherwise exeTpted fran the conveyance) 
passed .in Praesenti to the State by "statutory conveyance" on January 25, 
1927. See State of Idaho, 101 IBLA at 354, 359; Margaret Scharf, 57 I.D. 
348 (1941) . .5/ 
.1/ In the instant case, BLM does an al::xJut-face, not conceding that the 
land in section 16 was mineral-in-character on November 29, 1912, since 
it feels that the land rray have passed to the State under the 1890 grant 
on that date when the lands were surveyed. BLM's fv1aster Title Plat for 
T. 48 N. , R. 3 E., Boise Meridian, Shoshone COLllltYr Idaho, notes that 
section 16 is subject to "SG [(State Grant)] 11/29/1912." It is irrelevant 
to the present case whether title passed to the State in 1912 (as BLM now 
asserts), 1927 (as we .ruled in State of Idaho), or 1938 (as the State 
asserts (~n. 5, below)), since the first of aP.PE=llant I s claims was not 
located until 1940 . 
.5/ We recognize that the 1927 Act provides for exceptions to the statutory 
grant of mineral lands, TIL : "Any lands * * * subject to or included in 
any valid application, claim, or right initiated or held under any of the 
existing laws of the United States, unless or until such reservation, 
application, claim, or right is extinguished, relinquished, or canceled, 
* * * are excluded fran the provisions of this section." 43 U.S .C. 
§870(c) (1994). We also recognize that the State has asserted that some 
155 IBIA 361 
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Unlike in State of Idaho, ~, it is unnecessary in the context 
of the present ap.r:;eal to consider the status of ownership of the lands in 
section 16 between the date of survey in 1912 (the earliest date title 
could have passed) and 1935 (the latest). Ii/ It is accordingly clear that 
the lands in section 16 were not available for mineral entry at the tinE of 
location of appellant's mining claims between July 6, 1940, and August 10, 
1951. 
Appellant nevertheless contends that title to the land later returned 
to the United States in 1952, and that its claims were revitalized when 
that occurred. Thus, appellant notes that, on April 17, 1952, the State 
filed Indemnity School Land Selection List No. 853 (Indemnity List 853), 
naming as base lands 640 acres in section 16, selecting instead 640 acres 
as lieu lands. Appellant asserts that the State thereby "relinquished all 
of this section 16" and "waived" its right to the section 16 lands, pursu-
a.."lt to the Act of February 28, 1891 (the Incl.emnity Lieu Selection Act) , 
43 U.S.C. §§ 851 and 852 (1994). 
Appellant concedes that ELM fOITlElly disapproved Indannity List 853 
in NCJV6Tber 1953 and that the State withdrew it shortly afterwards. It 
nevertheless argues that there was a 19-rronth "window ll between the filing 
of IndEmnity List 853 in April 1952 and its withdrawal by the State in 
Noverrt:er 1953 during which the land was available for mineral entry, and 
that all of its claims (which had previously been located when the land 
was not available) were validated at that tirre. (SOR at 8; Petition at 3.) 
'Ibis argurcEl1t does not withstand scrutiny. 
The basis for its argument that the State's filing of Indemnity List 
853 in 1952 CJfJeI1ed lands in section 16 to mineral entry is the language of 
the Indemnity Lieu Selection Act, Q.S a:rrended, which provided in part in 
1952: 
And other lands of equal acreage are also hereby appropriated 
and granted and rray be selected, in accordance with the 
fn. 5 (continued) 
of the lands in section 16 were covered by ui1patented mining claims, such 
that the statutory gr-ant of title to those lar~ did not occur unsil the 
claims were abandoned or relinquished, ""hich, the State avers, did not 
occur until 1938. See State Objection to Appellant's Petition to SUspend 
Proceedings (Objection), dated Mar. 22, 2000, at 2. 
For the purposes of this decision, the only question that need be 
resolved is whether the grant of section 16 to the State was effective 
prior to 1940 I when the first of Appellant's claims was located. Even 
assuming arguendo that the State is correct as to when it received title 
to these lands, it is clear that the claims were located after title 
transferred to the State. 
£./ If the lands were not mineral in character (as ELM now claims), they 
passed to the State upon survey in 1912. If the lands were mineral in 
character (as appellant claims and as we found in State of IdahQ, ~), 
they passed to the State either in 1927 or in 1938 if (as the State claims) 
some of the lands were subject to valid mining claims in 1927. 
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provisions of section 852 of this title, by said State where 
sections 16 or 36 * * * are otherwise disposed of by the 
United States: Provided, Where any State is entitled to said 
sections 16 ilild 36, * * * the selection of such lands in lieu 
thereof by said State * * * shall be a waiver of its right to 
said sections. 
43 U.S.C. § 851 (1952) (EIrphasis supplied.) Thus, appellant asserts that 
the State's filing of Indemnity List 853 was a "selection ll that arrnmted 
to a "waiver of its right to" the lands listed as base therein, narrely, 
section 16, T. 48 N., R. 3 E" Boise Meridian, Idaho. 
We hold that the State's aborted lieu selection in 1952 did not 
constitute a "selection of such lands ll under the Inderrnity Lieu Selection 
Act. As expressly held in State of California, 28 L.D. 57, a selection by 
a state u...T1der the Indermity Lieu Selection Act will "operate as a waiver 
by the [s]tate of its right to the tract" .QI1ly "when approved." Td. at 61; 
accord, School Lands Within the Crow Indian Reservation, 49 L.D. 376, 380-
81 (1922) i In Re School Land Question, 30 L.D. 438, 441-42 (1901). 
Although the United States has no discretion to grant or deny a state the 
privilege of selecting other lands and waiving ownership, Federal land 
officers nevertheless have the duty to ascertain whether a state's waiver/ 
selection meets the requirements of the enabling statute. No rights accrue 
unless and until a state's application is accepted, which occurs only upon 
full cmpliance with those requirerrents. ~ Wyaning v. United States, 
255 U.S. 489, 496 (1921). 
The State's 1952 lieu selection was never accepted. The lieu selec-
tion application process in 1952-53 consisted of two steps: (1) Issuance 
by BLM of a decision formally approving the lieu selection application, and 
publisriing of a notice of the selection (43 CPR 270.10 (1949); see BLM 
Ma.rnJal Vol. V Ch. 2.34.15 (1962)) i and (2) after adjudicating any protests 
or appeals resulting from publication of notice of the selection and deter-
mining that all requirerrents had been satisfied, preparation by BLM of a 
clear list and certification in anticipation of the issuance of a patent 
for the lieu laDds to the State. 43 CPR 270.18(c) (1949); see BLM Manual 
Vol. V Ch. 2.34.17 (1962). 
On April 17, 19-52, the State filed Inderrnity List 853 (serialized as 
Idaho 02799) 1/ assigning "as base part of Section 16, T. 48 N., R. 3 E., 
[Boise Meridian), * * * alleging the cause of loss to l:::e mineral land 
patented.!' BLM Answer Att. B (BLM MenD dated Nov. 27, 1953) at 1 
(errphasis supplied) ; see State Arls'w'er Att. E at 2 (State Indemnity List 
No. 853). The State sought a full 640 acres of selected lands in lieu 
thereof. 
On May 26, 1953, the BLM Directorate initially issued a decision 
approving the classification of the selected lieu lands as suitable for 
disposal to the State, thus segregating the selected lieu lands from 
1/ The serial numl:::er also appears (apparently erroneously) as 
"Idaho 02709." 
155 IBLA. 363 
I' 
I 
I 
I 
, 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
IBLA 2000-22 
mineral and other fonns of entrjl. BLM also returned the application 
(preSUITB.bly to its local Idaho offices) !lfor allowance in the absence of 
record objection," and directing, following allowance, publication as 
conterrplated by the BLM M3I1ual a.T1d 43 CPR 270.10 (1954). (BlM Answer 
Att. A.) 'That appears to have :teen in carpliance with the provisions of 
43 CFR 270.10 (1949). 
However, no publication or clear-listing ever occurred. On 
November 27, 1953, the B~I Directorate was advised as follows: 
An examination of the plat of survey of the township 
accepted on Noveml:Jer 29, 1912, shows that a I11.1I1i:er of the areas 
sho\.vn on the plat in section 16 are invaded by patented mining 
claims. * * * 
.The areas L'l. the section which are embraced in the 
p3.tented mining claims nay :te used as valid base in support of 
Indemnity School Selection No. 853, Idaho 02799 upon a proper 
shcMing that the State has not rrade any disposition of that 
land. 
A determination has :teen rrade and it has teen ascertained 
that the State of Idaho is entitled to 246.164 acres of allQW-
able base in this selection because of the loss through the 
patenting of certain mining claims. Of the 651 24 aCreS 
included in section 16. 405.086 acreS passed to the State under 
its original school land grant or uraer the act of January 25, 
.l22L See attached diagram which shows the sep:rrate areas of 
the several patented mineral surveys and of the approxirrate area 
of the sutxlivision irrvaded by the p3tented mineral surveys. WI] 
(ELM Answer Att. B (BLM Merro dated. Nov. 27, 1953) at 1 (errphasis 
supplied).) Accordingly, also on November 27, 1953, the BlM Director 
vacated the May 26, 1953, decision, ruling instead IT13t the State could 
select only 245.154 acres of lieu lands. 9/ That is, the State's lieu 
selection was limited to L'1e losses fran its graDt for carrron schools 
resulting fran the previous p3.tenting of mining claims. As the State had 
fJ/ 1he record dces not contain a copy of the referenced diagram. The 
extent of the "invasion" of the patented mineral surveys is apparent fran 
other documentation in the record. 
'9./ Although it has long teen administratively final, we note that we 
regard ELM's 1953 ruling as correct. The State's lieu selection list had 
expressly sought additional lands in lieu of lands in section 16 that had 
teen patented as mineral land. The selection could te granted only to the 
extent lands in section 16 had been sold or "otherwise disposed of," that 
is in this case, by teing patented as mining claims. No justification 
appeared for a general exchange of all lands in section 16 for other lands. 
We agree with ELM that no general exchange was intended when the 
State filed its lieu selection in 1952. (BLM Answer at 5-6.) Certainly, 
no general exchange occurred as a result. 
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originally sought 640 acres of lieu lands, it was directed either to offer 
additional base lands or eliminate a portion of the selected lands. (State 
Answer Att. F (BLM Decision dated Nov. 27, 1953).) 
In November 1953, the State withdrew Selection List 853. Signifi-
cantly, the State expressly noted in its withdrawal that the withdrawal was 
"for the pt.rrp::lse of retaining Sec. 16 and the mineral rights attached" so 
that the State could collect royalty fran private developers. Although BLM 
initiated the approval process in 1952, it was not carpleted. The selected 
lands were never clearlisted; no forrral acknov,rledgrrent of any waiver by the 
State or return of waived lands to the United States occurred. 
Since the State's 1952 selection was never approved and was formally 
withdrawn, the State never (as a result of 1952 lieu selection Idaho 02799) 
waived its rights to any lands in section 16. It follows that the State 
retained title to all uriBta~ted lruJOs in section 16 a~ b~t these lan~ 
were never "returned" to the United States as urged by appellant. As if to 
remove any doubt on this question, upon withdrawing the application, the 
State expressly indicated that it was keeping those lands. The State con-
tinues to rraintain adarrBntly that it retains title over section 16. We 
agree: the lands sirrply never left the State's ownership. wi 
There is no question that all lands in section 16 were either 
patented to private parties as mining claims ul or transferred to the 
State before the claims at issue were located. Federal mining claims tray 
only be located on "lands 1::::elonging to the United States." 30 U. S. C. § 22 
(1994). 1hat rreans that, even if we could find that the lands in 
section 16 had sarehow 1::::een returned. to the United States and opened to 
.l.QI The opinion of the Suprerre COUrt in california v, Deseret Water, Oil & 
Irrigation Co" 243 U,S. 415 (1917), is not to the contrary. We agree with 
the State (State's Answer at 7-8) that Deseret deals with the larger 
question whether a state has the right under the Indemnity Lieu Selection 
Act to waive title to the lands in question, not when the waiver occurs. 
Deseret concerns lands that were, at the tirre of decision, subject to 
pending lieu selection applications. ~.id..... at 417. Further, at the tirre 
of the Deseret decision, the State of california had affirmatively waived 
title. Accordingly, it does not address the situation prEsented herei11, 
where the selection application was officially disapproved, and where a 
state affirrratively advocates that it has not waived title. 
Further, the decision expressly defers to the Department's decision 
in State of california, which contains the proviso that the State's waiver 
of any claims to school lands can occur only when its lieu selection is 
approved. 243 U.S. at 420-21. 
111 Part of the Wilkie No. 8 claim was located in section 9, on land which 
had 1::::een patented, with no mineral reservation. Part of the Wilkie Nos. 9, 
9 Fraction, 10, and 19 Fraction were located in section 16 on land that had 
1::::een patented, ',,;ith no mineral reservation, prior to their July 28, 1945, 
and Oct. 9, 1946, original dates of location. (MTP, dated Nov. 16, 1992, 
for T. 48 N., R. 3 E., Boise Meridian, Shoshone County, Idaho; Plat, 
Mineral Survey No. 3413, Idaho, dated Oct. 27, 1947.) 
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rrrineral entry, appellant would still not prevail, as, in order for mining 
claims to be valid, the lands on which they are located rrust be q;en to 
mineral entry on the date of location, Davjd A. Smith, 128 lElA at 250; 
George .~tunvJich, 76 lELA at, 303, 90 I,D. at 465; Don p, Smith, 51 lElA 
71 (1980), 
Nothing shows that the State ever transferred title to any lands in 
section 16 back to the United States. A.ppellant has sirrply failed to show 
that the United States owned lands in section 16 at the tirre of the loca-
tion of its claims, ELM accordingly properly declared appellant I s claims 
rrull and void ab initio. 
1b the extent not specifically addressed herein, appellant I s other 
a.rgurrEI1ts, including his request for attorney fees, have been corisidered 
and rejected. 
Accordingly, pursuant to the 'authority delegated to the Bclard of Land 
Appeals by the Secretary of the Interior, 43 CFR 4.1, the decision appealed 
from is affirmed, 
fAni t fo 
David L. Hughes ~ 
Administrative Judge 
I concur: 
~:?~~~~~ 
Administrative Judge 
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